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^OKJia/i CneiiHajibHoro aoKJia^HHKa b o6jiacTH 
KyjibTypHbix npaB 


Pe3WMe 

B ^oKJia^e paccMaTpHBaeTca Bamioe 3HaneHHe o6mecTBeHHtix upocTpaHCTB c 
tohkh 3peHiia ocymecTBJieHHH KyutTypHtix npaB n aana'in, KOToptie iicooxo/ihmo pe- 
IIIHTL C TeM, HTo6i>I Ka5Kai>IH HejlOBGK MOr HMeTb ^OCTyn K TaKHM npocTpaHCTBaM H 
noJii>30BaTi>ca hmh. B HeM npe/iCTaBJieH o63op cymecTByromnx paMonmix ochob h 
npe/uTovKeii Sojiee penocTHtin no/ixo/i k pa3pa6oTKe nouHTHKH, b ocHOBy KOToporo 
sajiovKCHM ripaBa HenoBeica. 
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I. BBe^eHHe 

1. B HacTcmmeM AOKJiaAe CneiiHantHtiH AOKJiaAHHK yqenaeT oco6oe BHHMaHHe 
BaacHeftmeft poaH oOmecTBcmibix npocTpaHCTB b acneKTe ocymecTBJieHHa npaB ne- 
BOBeKa, h b 'lacTHOCTH KyjiBTypHLix npaB. OHa TaKace non h cp khb acT to, KaKHM o6pa- 
30M yBaaceHHe KyabTypHbix npaB cnoco6cTByeT AHHaMHHHO pa3BHBaK>mHMca, npo- 
ZiyMaHHLiM n ^ocTynHtiM o6niecTBeHHBiM npocTpaHCTBaM. OHa OTMenaeT, hto mho- 
ronncJieHHtie rapaHTnn b oGmcth npaB HeaoBCKa, 3aKpenjieHHbie b Mcacnymiponmax 
AOroBopax, b nacTHOCTH Kacaiomnxca KyabTypHbix npaB, hcooxoahmo noHHMarb kxik 
T pe6oBaHne o6ecneHeHHa AOCTyna k HaAaeacamuM o6mecTBeHHtiM npocTpaHCTBaM 
Him Bcex 6e3 KaKon-jin6o AUCKpHMHHarpffl- B CBa3H c sthm OHa HacToaTeabHO npn- 
3tiBaeT npn3HaTb oSmecTBeHHbie npocTpaHCTBa oahhm H3 BonpocoB npaB HeaoBexa 
n Hcno.ni/iOBaTF, am npmiaTiia pemeHHft b 3Toft ooaacTH npaBosarnHTHbift noaxoA, 
ochoboh KOToporo aBaaioTca KyjiBTypHLie npaBa. 

2. rtociie yipcacACima b 2009 ro,Ty \iaii,TaTa b oGaacTH KyabTypHbix npaB waii.Ta- 
TapnaMH 6biJio pa3pa6oTaHO pa6onee onpeAeaeHHe Taxnx npaB. Cpe^n nponero, ohh 
3amnmaK>T: a ) TBopnecKHft noTeHipiaa HeaoBexa bo bcom ero MHoroo6pa3nn n ycao- 
Bim am ero peaaH3apHH; b) CBo6oAy Bbi6opa, BbipaaceHHa n pa3BHTHa caM0C03Ha- 
ima, hto upcAnonaracT npaBO no CBoeMy Bbi6opy He npHHHcaaTb ce6a k KaKHM-jin6o 
KOHKpeTHbIM KOJIJieKTHBaM, a TaK’/KC npaBO BbIXOAHTb H3 KaKOrO-JinOo KOJIJieKTHBa H 
Ha paBHonpaBHon ocHOBe ynacTBOBarb b npopecce ero onpeAeaeHHa; c) npaBa ot- 
AenbHbix Jinp ii rpynn hhii ynacTBOBaTb hjih He ynacTBOBaTb b Bbi6paHHoft hmh Kyjib- 
TypHon >kh3hh; h d) npaBO Ha B3anMOAencTBne h o6MeH He3aBHCHMO ot npHHaAaeac- 
hocth k KaKon-mi6o rpynne n ot KaKHX-jindo rpam-m; e) npaBa Hcnoab30BaTb pa3- 
JlHHHbie <J)OpMbI HCKyCCTBa H 3HaHHH II HMeTb AOCTyn K HUM, a TaiQKe K CBoeMy H 
nyacoMy KyjibTypHOMy HacaeAHio; n f) npaBa Ha ynacTHe b onpeAeaeHHH h ocymecTB- 
jieHHH noBHTHKH ii pemeHHft, 0Ka3biBaromHx B03AencTBne Ha ocymecTBJieHne Kyjib- 
TypHbix npaB (cm. A/HRC/37/55, nyHKT 15; n E/C.12/GC/21, nyHKT 15 c)). 06a MaH- 
AaTapua peryaapHO noAHepKHBaioT, hto ncai> MaimaTa — He 3amHTa KyjibTypbi Kax 
TaKOBOH, a CKOpee yCJIOBHH, n03B0MK)mHX BCeM JIIOAUM 6e3 KaKOft-an6o AHCKpHMH- 
HapHH noJiynaTb AOCTyn k KyjibTypHoil acii3HH, ynacTBOBaTb b Heft h bhochtb b Hee 
CBOft BKJiaA nOCTOHHHO MeHHIOmHMCH 06pa30M'. KpOMe Toro, OHH aCHO 3aaBHJIH, HTO 
KyjibTypHbie npaBa aBaaioTca HeoTbeMJieMoft nacTbio yHHBepcajibHbix npaB neaoBCKa 
h He MoryT cayacHTb onpaBAaHHeM am AHCKpHMHHapHH mm HapymeHHa Apyrnx ra- 
paHTHpoBaHHbix Ha MeacAyHapoAHOM ypoBHe npaB neaoBCKa. 

3. Haaiinne naAaeacaiHHX h AOCTynHbix o6mecTBeHHbix npocTpaHCTB, KOTopbie 
MoryT Hcnoab30BaTbca coBMecTHO BceMH aiOAbMH b ycaoBHax paBeHCTBa h yBaace- 
HHa AOCTOHHCTBa, aBaaeTca HenpeMeHHbiM vchobhcm am ocymecTBaemia yHHBep- 
caabHbix npaB 1 1caoBcxa, BKaionaa KyabTypHbie npaBa, h am mhothx H3 hhx Tpe6y- 
eTca B03MoacHocTb cBo6oAHoro caMOBbipaaceHHa h B3aHMOAeftcTBHa b o6mecTBeH- 
hmx MecTax 2 . B nacTHocTH, b oTcyTCTBHe thkhx o6mecTBeHHbix npocTpaHCTB n paB- 
Horo AOCTyna k hhm He npeACTaBJiaeTca B03MoacHbiM ocymecTBaeHHe npaB Ha yna- 
CTHe b KyabTypHoft acH3HH 6e3 KaKoft-aH6o AHCKpHMHHapHH h Ha CBo6oAy xyAoace- 
CTBeHHoro caMOBbipaaceHHa h TBopnecTBa, a TaKace MHornx Apyrnx npaB, BKJiioHaa 
npaBO Ha CBo6oAy BbipaaceHHa MHeHHft, co6paHHa, accopHariHH h peanraio hhh 
y6eacAeHHa, npaB Ha pa3BHTHe, o6pa30BaHHe h HaAaeacamee aciiabe, a TaKace npaB 
otachbiibix KaTeropnft .mm, Taxnx xaK miBamiABi h acemumiM. 


1 Cm. A/HRC/14/36, nyHKT 9; A/67/287, nyHKT 7; A/HRC/31/59 n A/HRC/31/59/Corr.l, nyHKT 9; 
n A/HRC/40/53, nyHKT 15. 

2 llo Bonpocy coqnanbHbix (J)yHKiiHH o6mecTBeHHbix npocTpaHCTB cm. Eric Klinenberg, Palaces 
for the People: How Social Infrastructure Can Help Fight Inequality, Polarization, and the 
Decline of Civic Life (Random House, 2018). 
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4. Bonpocbi, KacaioipHeca o6ipecTBeHHbix npocTpaHCTB, nopHHMaioTca pa3ann- 
HblMH 3aHHTepeCOBaHHi>IMH CTOpOHaMH, KOTopbie paccMaTpHBaioT HX npeHMyme- 
ctbghho b paMKax CBoero ceKTopa mm Hcpc3 npH3My KOHKpeTHOH rpynnti. Cnepn- 
ajii.Hi.iH poxaapHHK OTMC'iacT, hto 3th nopxopbi 3aHacTyio He HocaT peaocTHoro turn 
iipaB03arnHTiioro xapaKTcpa. TaKHM o6pa30M, neat. nacToamcro poxaapa jaKaiona- 
eTca b tom, hto6bi nonbrraTbca o6o6ipHTb nacTb pa6oTbi, npopeaaHHOH Ha MecTax, 
h npe,TCTaBHTi. o63op c tohkh 3peHHa npaB neaoBCKa, npepaoacHB Kaiaaor khiohcbbix 
BonpocoB, KacaiomHxca pocTyna k o6ipecTBeHHbiM npocTpaHCTBaM paa Bcex, npo- 
6a cm, c KOToptiMH ct aa k h b a iotc a cvoi.cktbi Kyat.TypiioH jkochctcmi.i bo BpeMa po- 
CTyna k TaKHM npocTpaHCTBaM, npHMeHaeMbix hmh CTpaTerHH paa hx Hcnoab30Ba- 
HHa h cooTBeTCTByiomero B03peHCTBHa Ha Kyai.TypHi.ie npaBa. B poxaape yTBepacpa- 
eTca, hto rocypapcTBa HecyT oTBeTCTBeHHocTL 3 a oGecneneHHe toto, hto6bi o6ipe- 
CTBeHHLie npocTpaHCTBa CTaHOBiianci. nan ocTaBaanci. naoipapKOH, npepHa3HaneH- 
hoh aaa npoBcpeiina phckvcchh, Kyai.Typnoro o6MeHa, ocymecTBaeHHa BceoGmnx 
npaB aeaoBeKa, copnaabHOH cnaoHeHHOCTH, rapMOHHHHoro cocymecTBOBaHHa ( vivre 
ensemble), B3aHMonoHHMaHHa h MHoroo6pa3Ha. 

5. /I a a neati HacToamero poxaapa CnepHaai.Hi.iH poKaapHHK HanpaBHaa onpoc- 
hhk HiiipoKOMy Kpyry awn. OHa noayHiiaa 6oaee 70 otbctob, koto pare pasMerpem.i 
Ha Be6-caiiTe CnepnaabHoro poKaapnHKa. KpoMe toto, OHa 6i.iaa papa npoBecTH 
KOHcyaLTapHH c papoM OTo6paHHbix SKcnepTOB no BceMy Miipy. OHa BbipaacaeT 6aa- 
ropapHOCTb BceM, kto BHec cboh BKaap. 


II. OSmecTBeHHbie npocTpaHCTBa b KOHTeKCTe KyjibTypHbix 
npaB 

6 . V'ipevKpcHHa OpraiiH 3 aunn OobcPHiieinn.ix HapHH, cy 6 beKTbi rpaacpaHCKoro 
o 6 mecTBa 3 h npepcTaBHTeaH Haynn.ix KpyroB 4 npepaomiaH necKoaBKO onpepeae- 
hhh o 6 mecTBeHHi.ix npocTpaHCTB. CoraacHo 6 oai.mHHCTBy onpepeaeHHH, o 6 ipe- 
CTBeHHLie npocTpaHCTBa poaacHbi 6 biTb OTKpi.iTi.iMH h pocTynHLiMH paa Bcex 6e3 Ka- 
KOH-an 6 o pHCKpHMHHapHH. OpraHH3apHa 06i.epHHeHHi.ix HapHH no BonpocaM 06 - 
pa30BaHHa, HayKH h Kyat.Typt.i (IOHECKO) nopnepKHBaeT, hto k o 6 ipecTBeHHbiM 
npocTpaHCTBaM MoryT OTHOCHTbca MecTa BCTpen, TaKHe KaK napKH h CKBepbi; CBa3y- 
10 nine npocTpaHCTBa, TaKHe KaK yanpbi h TpoTyapi.i; h BHpTyaai.Hi.ie npocTpaHCTBa 5 . 
/)aa CnepnaabHoro poKaapHHKa no Bonpocy o npaBax Ha CBo 6 opy MHpHbix co 6 paHHH 
h accopnapHH oSipecTBeHHbie npocTpaHCTBa — sto «c<J)epa o 6 ipecTBeHHOH >kh3hh, 
b KOTopoH MoryT cbo6opho pa3BopaHHBaTbca o 6 cy>KpeHHa h cnopbi, HanpaBaeHHbie 
Ha pocTHaceHHe KOHceHcyca b OTHomeHHH toto, hto aBaaeTCa 6 aaroM paa o 6 ipecTBa» 
(cm. A/HRC/35/28, nyHKT 10). IlporpaMMa OpraHH3apHH 06bepHHeHHbix HapHH no 
HaceaeHHbiM nyHKTaM (OOH-Xa 6 nTaT) nepenucaaeT pap xapaKTepncTHK, KOTopbiMH 
poavKin.i o 6 aapaTb o 6 mccTBcnm,ic npocTpaHCTBa c TeM, hto6bi cnoco 6 cTBOBaTb pe- 
aabHOMy paBeHCTBy, MHoroo6pa3Hio h yBaaceHHio pocTOHHCTBa, BKatonaa hx aaim- 
HHe, pocTynHOCTb, npHeMaeMyio ctohmoctb, thSkoctb h BbicoKoe KanecTBO, h po- 
6 aBaaeT, hto KaK o 6 ipee 6 aaro o 6 ipecTBeHHoe npocTpaHCTBo oTpaacaeT «cyipHocTb 
o 6 ipecTBeHHOH ycayrn, KOTopaa He npecaepyeT HHKaKiie HHbie pean, KpoMe KaK 


3 Cm. HanpHMep, onpepenemie MeacpyHapopHon 4>epepaiiHH 6n6jiHOTeHHi>ix accoipiaiiHH h 
yHpeacpeHHH h onpepeaemie Xapran o6mecTBeHHoro npocTpaHCTBa, 2013 rop, nyHKT 6. 

4 HanpiiMep, b ny6jniKaiiHii Perla Korosec-Serfaty, “La sociability publique et ses territoires: 
places et espaces publics urbains”, Architecture & Comportement , Vol. 4, No. 2 (1988), p. 
111-132. 

5 Cm. www.unesco.org/new/en/social-and-human-sciences/themes/urban-development/migrants- 
inclusion-in-cities/good-practices/inclusion-through-access-to-public-space. 
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cnocoocTBOBaTi, noBBirneiiHio o6mero xanecTBa ropoacxon >xh3hh» 6 . B nexoTopi.ix 
onpeaeneHHax yxa3MBaeTca, hto, xoTa nonb30BaHHe o6mecTBeHHtiMH npocTpaH- 
CTBaMH HO-T/KIIO OBITB TapaHTHpOBaHHBIM, Ba>KHO TaXtfCe BHOCHTL B HHX CBOH BKJiajI 
Tax, htoobi 3to oTBenano KOJiJieKTHBHLiM HHTepecaM 7 . 

7. ToHHbie onpeaenefflia o6mecTBeHHtix npocTpaHCTB, Hcnonb3yeMbie no BceMy 
Mnpy Ha HapnoHauBHOM ypoBHe, hmoiot h cxoacTBa, n pa3nHHHn, a TepMHHOJiornH 
BapbiipyeTca 8 , o neM CBHaeTenbCTByeT 6oni.moe hhcho OTBeTOB, nonyHeHHbix Ha bo- 
npocHHK. K o6hjhm acneicraM othochtcji cymHOCTb o6mecTBeHHbix npocTpaHCTB 
XaX MeCT flJia 0CytHCCTB3CHH3 npaB HejlOBeXa, BaVKHOC 3Ha'ICIIHC IICaHCXpHMHHaHHH 
h /locTymiocTB b xaneCTBe iicotIjCmhcmbix xapaxTepHCTHX ynuBcpcajibnoro jiwydPiun 
TaxHX npocTpaHCTB, a Tax*e noHHMaHHe sthx npocTpaHCTB xax mcct peajiH3apHH 
coi/HajibHOH cnpa bc/uthbo cth 9 . Tax>xe roBopiiTca o HexoTopwx pajHiiMiiax, Taxnx 
xax pa3MbiBaHHe rpaHHp Me>K^y nacTHbiM h o6mecTBeHHMM npocTpaHCTBOM b cejib- 
cxhx panoHax h npHcyTCTBHe noHHTHH o6mero npocTpaHCTBa b paae perHOHOB 10 . 

8. HccJie/iOBaB pa3JiHHHbie onpe^eJieHHa, CnepHa.iii.HbiH poxnapHHX 6yneT chh- 
TaTb o6niecTBeHHbiMH upocTpaHCTBaMH Taxue MecTa, xoTopbie Haxo/iflTCfl b rocynap- 
CTBeHHOH Co6cTBeHHOCTH H pOCTynHbl RIW Bcex 6e3 XaXOH-JlH6o ^HCXpilMHHapHH, 
rpe jho^h MoryT cobmcctho npHHHMaTB ynacTHe b ripoexTe no C03AaHHK> epHHoro 
o6ipecTBa, ocHOBaHHoro Ha npaBax nenoBexa, paBeHCTBe h pocTOHHCTBe, rpe ohh 
M oryT naxo/iHTb cnoco6ti Rim poCTHixeHHa rapMOHHHHoro cocymecTBO Banna ( vivre 
ensemble), 3axpenHTb to, hto hx o6te,HHHaeT, h noAeuHTbca o6meHenoBeHecxHMH 
peHHOCTaMH, OAHOBpeMeHHO nopnHTbiBaa h Bbipaixaa cbok> caMo6biTHOCTb. K hhm 
othochtch xyjiBTypHLie oobcxtbi, a Tak'vxc OTxpbiTbie, npiiponm.ic, BHpTyanbHbie, ro- 
popcxHe h ceJibcxHe npocTpaHCTBa, MecTa oGipecTBemioro noJib30BaHHa h yjiHpbi. 
Taxne npocTpaHCTBa no CBoen cyTH pa3Hoo6pa3Hbi, h hmh noJib3yeTca 6onbmoe xo- 
miHecTBO Jiro/ieH, xax cobmcctho, Tax h HHpHBHpyajibHO. HajiiiHHe Taxnx npo¬ 
cTpaHCTB ii ynpaBJieHHe hmh c yneTOM npaB HejioBexa, 6e3 xaxoH-JiH6o pncxpHMH- 
HapHH, aBJiaeTca hcooxo/ihmoh npe^nocbiJixoH ana ocymccTBJTcnna xyjibTypHbix 
npaB napany co mhothmh apyrawH yiinBepcaaiaiBiMH npaBaMH acaoBcxa. CrpeMne- 
Hne x copnajiBHOH cnnoHeHHOCTH He 03HaHaeT, hto b oSipecTBeHHbix npocTpaHCTBax 
He MoryT B03HHxaTL cnopti h pncxyccHH. 3 to MecTa, rpe HHor/ja moixho BbipaixaTb 
pa3JiHHHbie, nopoft np othbo non ovkiimc npcTCTaBncnna o MHpe h r/ic movxho oocyvx- 
paTb pa3HornacHa b ycnoBiiax yBaaceHHa npaB nenoBexa no OTHomeHHio xo BceM jiio- 

ZPiM. 

9. HecMOTpa Ha hx OTJiHHHe, nexoTopi.ie npocTpaHCTBa, naxonainneca b nacTHOH 
co6cTBeHHOCTH h Hcnoni/iyeMbic ooniecTBcrinocTBro, Hnoma MoryT BbicTynaTb b xa- 
necTBe oSniecTBeHHbix npocTpaHCTB, h b stom poxyMeHTe hm Taxace 6yneT yaeneHo 
HexoTopoe BHHMaHHe. K hx Hiicny MoryT othochtbcji ToproBbie pempbi, xoTopwe 
mopH Hcnoni.ayiOT xax MecTa ana nocyra h BCTpea. a Taxace ynacTXH y ncpcBencxHX 
xonoapeB b cenbcxHX panoHax, Haxoaanineca Ha nacTHOH TeppHTopHH, ho c ocho- 
BaHHLiM Ha oGtinae npaBOM ny6nHHHoro aocTyna h non 1 , 30 Banna. CnennanBinan ao- 
xnaaniix OTMC'iacT, hto ne'KOTopMM rpynnaM, TaxHM xax KopemiMC napoam, nnoraa 
MoaceT Tpe6oBaTi>ca co6cTBeHHoe «o6mecTBeHHoe npocTpaHCTBo», xoTopoe MoaceT 
He Bccraa obitf, aocayniiMM ana Bcex aioacii nan aocTymnaM Toai,KO npn onpeae- 
aeHHbix ycnoBHax. K TaxHM npocTpaHCTBaM Heo6xoaHMO OTHOCHTLca c yBaaceHHeM, 


6 IlporpaMMa OpraHH3aijim 06i>eaHHeHHbix Hamiii no HaceaeHHMM nymcraM (OOH-Xa6nTaT) 
«KoMnaeKT HHCTpyMeHTOB ana pememia rjio6ajibHbix npo6neM o6mecTBeHHoro npocTpaHCTBa: 
ot rjio6ajibHbix npuHiinnoB k mccthoh noJiHTHKe n npaKTHKe» (2015 r.), c. 24. 

7 Cm. MaTepnaabi, npeaCTaBJieHHbie Tcm6oh MnaaeiiMaHHOM. 

8 K CMeacHbiM TepMHHaM OTHOCHTca «ny6nHHHaa c(J>epa» (MaTepnaabi, npeacTaBaeHHbie 
ApreHTHHon) n «rpa»caaHCKoe npocTpaHCTBO» (cm. A/HRC/32/20). 

9 Cm., HanpiiMep, MaTepnaabi, npeacTaBaeHHbie KaTapoM, MexcHKon n HopBernen. 

10 Cm. MaTepnaabi, npeacTaBaeHHbie Mann. 
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ho ohh TaioKe perynupyioTca npaB03amHTHBiMH HopMaMH, TaKHMH KaK 3anpemeHHe 

^HCKpHMHHapHH, B TOM HHCJie B OTHOHieHHH JXeHIIIHH. 

Pa3HOo6pa3He oSmecTBeHHbix npocTpaHCTB h cBmamibic c sthm npo6jieivibi 

10. CnepHajibHbiH ^oKJia/iHHK Hcnonb3yeT TepMHH «o6mecTBeHHbie npocTpaH- 
CTBa» BO MHO)KeCTBeHHOM HHCJie, CTpeMHCb nOJIHepXHyTb HX MHOrOHIICJieHHOCTb H 
MHoroo6pa3He, a T&xixe cnoco6bi hx HcnoJib30BaHiia jiio/ibmh. HexoToptie acnexTbi 
3TOTO MH0r006pa3HH OnHCbIBaiOTCH HH)Xe. 

11. 3th npocTpaHCTBa MoryT pa3JiHHaTbca no CBoeft cyTH, cjiopMe h pa3MepaM. Kax 
ynoMHHanocb Bbime, k oOmecTBeHHbiM npocTpaHCTBaM othochtch He tojibxo ropo/i- 
CKHe, ho h ceubCKHe, h npupoAHbie TeppiiTopira (BXJiioHaa nnoma^H, napxn, xjiajj- 
Onma, oOmecTBeHHbiH xpaHcnopx, Jieca, ropbi h npnOpeixHbie panoHbi), peantHbie h 
B iipTyajibHbie npocTpaHCTBa, xyubTypHtie oSbexTM, oomecTBeriiiMc yipe>K,xeiiH?i 
(BKJHOHaa copiiaubHoe ixiDibe, 6 h6jthotcxh h mvbch, rocyAapcTBCinnxc mxojibi h 3/ia- 
hhh MyHHpHnajiHTeTOB) h yjiHpbi. IlpocTpaHCTBy xaixzioro THna MoryT 6biTb npn- 
CymH CBOH CoOcTBeHHbie B03M05XH0CTH H CJIOIXHOCTH B oOjiaCTH HpaB HejlOBeKa. 

12. B coBpeMeHHOM Miipe CTpeMHTeJibHaa yp6aHH3apHa co3/iaeT mhoixcctbo npo- 
6neM, CBH3aHHbIX C oOmeCTBeHHbIM npOCTpaHCTBOM. IIpOeKTHpOBaHHIO HHKJH03HB- 
Hbix oOniecTBeHHbix npocTpaHCTB MoixeT npemiTCTBOBaTb He/jocTaTox 3HaHHH o no- 
TpeOHocTHx pa3JiiiHHbix nojib30BaTejieH hjih oTcyTCTBHe npiiBep>KeHH0CTH h cTpaTe- 
runecKoro njiaHiipoBamra, hto He no3BOJineT bxjhohhti, hx b stot npopecc. /{onoji- 
HHTeiibHbie 3axpy,XHCHH>T cos.xacT KoppynpHH b c<|)epc oomecTBeiniBix pa6oT h cjia- 
6biil ypoBeHt b 3a hmo.x e h ct b h h mcvk/iv 3aHHTepecoBaHHtiMH cTopoHaMH 11 . 

13. B eeubCKHX pailoHax Bamienmee 3HaneHHe no-npe)XHeMy npH^aeTca Bonpo- 
caM, xacaioHiHMca oOmecTBeHHbix npocTpaHCTB, r^e uro/pi coOnpaioTca ana oOcyac- 
AeHiia, b 3 a mmo.xcMctb y iot ,xpvr c /ipyroM, ocymccTB.naioT cboh r pavK/iaiicxne npaBa, 
ripoBO/iaT BpeMa Ha npnpo,ne h noJiynaioT ^ocTyn k TaxHM pecypcaM, xax BO/ia h 
3eMJia, b ycnoBiiax 6e3onacHOCTH. Bonpoc o cySbexxax, onpe/ieJifliomHX h peryjin- 
pyiOtUHX 3TH npocTpaHCTBa, MOVKCT HMeTb BaVKIIBIC nOCJTC/ICTBHH C TOHKH jpeiina co- 
o.nio.TCHna npaB nejioBexa. yciuina no coxpaHeHHio Taxnx KyjibTypHbix npocTpaHCTB 
b eeubCKHX paHOHax, xax aepeBeHCXHe hjih nepe^BHJKHbie 6 h6jihot6kh, bo mhothx 
CJ iynaax HaTajiKHBajiHCb Ha xpy.THOCTH, h hx Taxixe CJie/iyeT no.TAcpvKHBaTB. Bonpo- 
caM, xacaioHiHMca oOmecTBeHHbix npocTpaHCTB b cejibcxnx paHOHax, yzieJiaeTca 
MeHbrne BHHMaHiia, h ohh 3acJiy>XHBaK)T .nonoJiHHTeJibHoro paccMOTpeHiw. 

14. BupTyajibHaa cpe^a npiiBHOCHT HOBoe H3MepeHHe, ^onojiHaa peajibHbie npo- 
CTpaHCTBa, ho He aBJiaacb hm 3aMeHoil. CnepHajibHbiH .noxjiazpnix no/jHepxHBaeT, hto 
pocT BiipTyajibHbix oOmecTBeHHbix npocTpaHCTB He yMajmeT BaacHOCTb peajibHbix 
MecT, r/je jhoah MoryT BCTpenaTbca h o6maTbcn jihhho. B to BpeMH xax BiipTyajibHaa 
cpc.Ta npe/UTaracT cytuccTBemio BavxHBic HOBbie boimovkhocth rim ocymeCTBjieHHa 
xyjibTypHbix npaB h oopa jOBanna rjioOajibHbix h MecTHbix CBa3efi, oHa Taxace no/uin- 
MaeT HacyniHbie Bonpocw npaB nejioBexa h MoixeT HeraTHBHO cxa3MBaTbca Ha peajib- 
Hbix npocTpaHCTBax, CTHMyrnipyn jho/ich OT/uiBaTB npnopiiTeT b 3a h mo.tchctbhio 
apyr c apyroM b BiipTyajitHOM, a He peajibHOM Miipe. Bojiee toto, Bee 6ojiee mnpoxoe 
HcnoJib30BaHHe jhihhbix 3JiexTpoHHbix ycTpoHCTB b oOmecTBeHHbix npocTpaHCTBax 
Taxace cxa3MBaeTca Ha B3aHMO/ieHCTBHH Meacgy moAi-MH b Taxnx MecTax. 

15. BBH^y cBoeil oOme^ocTynHocTH oOmecTBeHHbie npocTpaHCTBa BbinojiHaioT 
MHoacecTBO (JjyHxpHH, BXJHOHaa oOecneneHMe ^ocTyna x pecypcaM, npe^ocTaBJieHHe 
MecTa A.na xyjibTypHOH npaxTHXH h coB.TaiiHC bo3mo>kiioct e 11 /uia BBicTpanBanna ot- 
HOHieHHH C npOCTpaHCTBaMH. JIlOAH HCnOJlb3yiOT HX nO-pa3HOMy, B 3aBHCHMOCTH OT 


11 Cm. MaTepnajibi, npeflCTaBJieHHtie >KaHeTT XHMeHec CaHToc. 
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3hh h BpeMeHH cyTOK 12 . Ohh co6iipaioTCH b o6mecTBeHHtix MecTax, noo^HHOHKe hjih 
rpynnaMH, no MHornM npiiHHHaM b 3aBHCHMOCTH ot hx B03pacTa, nona n xymnyp- 
hbix oco6eHHOCTen. HanpnMep, ohh e33HT H3 ^OMa b apyrne MecTa, OT^tixaioT h 
npoBO/iHT ,30cyr, b 3a hmo 3 e h ct By i o t c oxpyixaiomeH hx cpe/ioti, nrpaioT h 3aHHMa- 
iotch cnopTOM, npHHHMaioT ynacTHe b xyjibTypHbix, Tpa/iMUHomiBix h pejiHTH03Hbix 
MeponpuaTiiax, npoBo/piT Bpcvia co cbohmh ccmbjimh hjih oomaioTca c apyrHMH 
3K>3bMH J1 h6o Co6lipaiOTCH, HTo6bI OTCTaHBaTB cboh npaBa. 

16. BavKiio yHHTBiBaTB ycnoBHH nocTynnocTH, BXJuoHan <J)HHaHcoByio nocTyn- 
hoctb, KOTopaa cnoco6Ha oGecnenHTb MaxcHMajibHoe ynacTHe 11 paBOHCTBO b Taxnx 
npocTpaHCTBax. Xoth ^ocTyn b 6oJibiHHHCTBO o6mecTBeHHbix npoCTpaHCTB 6ecnnaT- 
hbih, Kax 3 to h 3033310 6bitb, ncKOTopBic Taxne MecTa, HanpnMep My3eH h 6h6jiho- 
TeKH, MoryT B3HMaTB nnaTy 3 a BX 03 hjih noJTB30Banne, xoTopaa nco6xo3Hvia 33 a (|)H- 
HaHcupoBaHiw onpe^eJieHHtix nporpaMM. ,Ha}xe ecJiH 3Ta njiaTa o6ocHOBaHa, sto mo- 
>kot orpaHHHHBaTL nocTyn 3Jia MaprHHajiH3HpoBaHHBix cJioeB iiaccBcnna, h, TaxHM 
o6pa30M, 3 tot Bonpoc 3acJiy>KHBaeT TinaTOJiLHoro paccMOTpeHHa. IljiaTa He 3oa>XHa 
HOCHTL HHCKpHMHnaHHOHHBIH XapaKTep HJIH BB03HTBC3 C HaMepeHHeM HCKJ1K3HHTB 

30 cry n onpe^eJieHHtix rpynn. B Tex caynaax, xoma njiaTti HeJib3a tnGcvKaTb, cjie- 
3 Vct pa3pa6oTaTt nojiHTHKy 3Jia cBC3enna k MHHHMyMy bobmovkhbix hckjhohchhh, 
HanpnMep nyTeM npe^ocTaBJieHHH CBo6o/uioro nocTyna b onpc.TC.nciniBie jiim hjih bo 
B peMJi rocy.TapcTBcmiBix npai.THHKOB, a TaioKe 6ecnjiaTHoro hjih ncyopororo bxo/hi 
3Jia OC' jpaOOTHBIX, MOJlO^eJKH, CTy.TCIITOB H nOJXHJIblX 3I03CH. 

17. MHoroHHCJieHHtie acnexTbi o6mecTBeHHoro npocTpaHCTBa OTpaixaioT B3aHMO- 
3aBHCHMyro h He^eJiHMyK) CHCTeMy npaB03amHTHbix HopM. FpaaciaHCXHH, hjih nacT- 
HonpaBOBOH, acneKT othochtcji k eoBOKynHOCTH ycJiOBHH, no3BoaaiomHX rpaaytaH- 
CKOMy oomecTBy h ot/icjtrhbim jinpaM CBoooano ocymecTBJiaTb cboh rpaatyancKHc 
npaBa h oxa3biBarb BJiHHHHe Ha ORpyacaromne hx KyjibTypHbie, noJiHTHnecxHe h co- 
pnajitHBie CTpyKTypti 13 . Oh VBajan c noJiHTHHecxHM acnexTOM, b paMxax xoToporo 
oco6oe 3HaneHHe npH3acrca BbipaaceHHio mhchhh, o6mecTBeHHbiM 3HcxyccHaM h 
^ eMOKpaTHHecKHM 3e6aTaM. Mhothc 3HaxoBbie MaHH<|)ecTaLiHH (h eonyTCTByroniHe 
hm KapaTeJiBHBie viepbi) rrpoxoaaT b nap Kax, Ha nnornapax h yjinpax, hto yKa3biBaeT 
Ha noTemiHaji o6mecTBeHHbix npo CTpaHCTB Kax mohihoto noJiHTHnecxoro HHCTpy- 
MeHTa. 06niecTBeHHbie npocTpaHCTBa hmciot h BaacHoe copHajibHoe H3MepeHHe, no- 
cxojibxy ohh coBMecTHO 3 k cnnyaTnpy 1 o t ca, ynpaBJiaioTca h co'yaioTca ,33a o6rnero 
HJIH K033CKTHBH0r0 HCn03B30BaHHa H 310,3H TaM OOtliaiOTCa 3p\T C 3p\T0M H y3HaiOT 
o apyrnx l4 . OxoHOMHnecxHH acnexT oxBaTBiBacT Taxne Bonpocti, xax 30CTyn x pe- 
cypcaM, BK.nionaa 3CM3io, npo3yxTbi nHTanna h BoaocnaovKCHHC, a Taxace bc.tchhc 
sxoHOMHHecxoH 3eaTejibH0CTH b o6niecTBeHHbix npocTpaHCTBax. 

18. C tohxh ipcima Ky.aBTypiiMX npaB hbh xyaBTypnoro acnexTa oomecTBcmiBic 
npocTpaHCTBa ynoBHeTBopaiOT noTpe6HOCTb bo BCTpenax c 3pyrHMH bjo^bmh h 
T paHCBiipyroT BaacHbie copHantHbie h xyntTypHtie xoHpenpHH 15 . Ohh cnoco6cTByioT 
pa3Hoo6pa3HOMy Ky3BTypno\iy caMOBbipaaceHHK) h yracTHFO b oomecTBcriiioij 
acH3HH. 3 to BX3K)HaeT b ce6a nocemeHHe o6pa30BaTe3BHbix h HCTopunecxHx o6i>ex- 
tob; nac3aa<3cnHe chmbojihhccxhmh h apxHTexTypHbiMH 3aH3ina(|)Ta\in; noceme- 
HHe, na63i03CiiHC hbh yiacTHe b McponpnaTnax, nocBarncinnax ncxyccTBy, npey- 
CTaB3eHHax h xyntTypHOH npaxTHxe; h b 3an m 03cn ctb nc c apyrHMH 3103BMH. Kax 
npaBO Ha yiacTHe b xyntTypHOH vkh siih, Tax 11 npaBO Ha CB0003V xy30 >KCCTbchho ro 


Cm., HanpnMep, o cnoHTaHHOM h opraHH30BaHHOM jicno3b30BaHim napxa Il3BiaacyioaHb, 

IleKHH, b ny6jiHKaiuiH Linnea Hagenbjijrk, “An analyse of Chinese urban public space” (2011). 
Cm. onpeaejieime noHania «rpaac3aHCKoe npocTpaHCTBO» opraHH3aijHH CHBHKYC no aflpecy: 
https://monitor.civicus.org/FAQs. 

Cm. MaTepnaabi, npeacTaBaeHHbie KoayM6neH. 

Luc Gwiazdzinski, “Les nouveaux arts du faire” b Federation nationale des arts de la rue, 
Manifestepour la creation artistique dans l ’espace public (2017), pp. 47-51. 
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caMOBbipaaceHHa npeanoaaraioT B03MoacHOCTb ny 6 aHHHOCTH, o 6 mero npocTpaHCTBa. 
Heo 6 xo/iHMo coxpaHHTb cymecTByiomHe o 6 mecTBeHHbie npocTpaHCTBa, a Taxace co- 
3AaBaTB HOBBie, C TeM HTo 6 bI J 1 IOAH MOrBH yHHTbCa, pa3BHBaTb CBOH TBOpqeCKHH no- 
TeHipiaa h BocnpHHHMaTL ryMaHH3M apyn-ix, a Taxace npoHBJiaTb cboio rpaacaancxyio 
aXTHBHOCTb 16 . 


III. Me^yHapoflHO-npaBOBaH ocHOBa 

19. B 3aaane 11.7 IIoBecTXH /[Ha b oOaacTH ycTOHHHBoro pa3Birma Ha nepnoa ao 
2030 roaa OTpaaceHa peab «K 2030 roay oOecnenHTb Bceo6ii[HH aocTyn k 6e3onac- 

HBIM, /[OCTynHBIM H OTKpbITbIM /[Jia BCeX 3eaeHBIM 30HaM H oOmeCTBeHHBIM MeCTaM, 
oco6eHHO ana aceHii[HH h aeTen, noacnabix aioaen h HHBaaHaoB». 3Ta peat aoaacHa 
obitb AocTHniyTa b npnopiiTeTHOM nopaaxc, c TeM hto6m ooccnemiTi, ocymecTBae- 
HHe mhothx npaB neaoBexa. 

20. KyabTypHbie npaBa 17 3aaoaceHbi b ocHOBy Miioro'iHcacumax Mcacaynapoanbix 
noaoaceHHH, b nacTHOCTH CTaTbH 27 BceoOmen aexaapapHH npaB neaoBexa h CTa- 
tbh 15 MeacayHapoaHoro naKTa 06 3xohomhhccxhx, copHaabHbix h KyjibTypHbix 
npaBax, KOTopbie rapaHTiipyioT npaBO xaacaoro qeaoBexa 6e3 xaxoH-anOo aHcxpuMH- 
HapHH Ha y'lacTHc b KyabTypHoft vkh shh, a Taxace Ha CBoooay xyaoac e c t b e n noro h 
HayHHoro TBopnecTBa. KpoMe stoto, ohh 3aKpenaeHbi CTaTbaMH 18, 19, 21 h 27 Meac- 
aynapoanoro naxTa o rpaacaaHcxnx h noaiiTHHec xhx npaBax, a Taxace noaoaceHHaMH 
o 3aii[HTe npaB xoHxpeTHbix xaTeropun amp BxaioHaa acemi[HH, at'Tcii, HHBaanaoB, 
amp npmiaaaeacarnHx x MeHbniHHCTBaM, xopeHHbix napoaoB h MiirpaHTOB. 

21. XoTa iieo6xo,THMO vnuTBiBaTi, iiauHoiiaaimyio h pcrHonaaimyio cnenm|)Hxy h 
pa3aHHHbie HCTopunecxHe, xyabTypHbie h peaHTH03Hbie ocoOeHHocTH, rocynapcTBa, 
He3aBHCHMO OT HX nOaHTHHeCXHX, SXOHOMHHeCXHX H XyabTypHbIX CHCTeM, o6a3aHbI 
noompaTb h 3aii[HH[aTb see npaBa neaoBexa h ocHOBHbie CBo 6 opbi 18 . TaxHM o6pa30M, 
HeponycTHMO ccbiaaTbca Ha xyabTypHoe pa3Hoo6pa3He aaa yipeMaeHHa npaB neao- 
Bexa, rapaHTHpoBaHHbix McacayiiapoaiibiM npaBOM, nim an a orpaiimrciimi c(|)cpi,i hx 
npHMeHeHHa 19 . 

22. CanmxoM nacTO moan ynoMHHaioT CBo6oay caMOBbipaacemia h co 6 paHHH 
Toabxo b hx rpaacpaHcxoM h noaHTHnecxoM acnexTe, ynycxaa H3 BHay He MeHee Baac- 
Hbin xyabTypHbiii acnexT 20 . KyabTypHoe caMOBbipaaceHne h coopaima b oGmecTBeii- 
Hbix npocTpaHCTBax Tax ace 3an[HH[eHbi noaoaceHHaMH o npaBax neaoBexa, xax h no- 
aHTHnecxoe caMOBbipaaceHne h coOpamia, h Hepeaxo nepecexaioTca apyr c apyroM 
(cm. A/HRC/23/34 h A/HRC/37/55). 

23. ITpH onpcacacmiBix o 6 c t oa t cai> ctb ax MoaceT B03HHXHyTb ficooxoahmocti, b 
orpaiimrcimax xyabTypHbix npaB, b nacTHOCTH b cayiac b pea noil npaxTHXH, ymcM- 
Jimomen apyrne npaBa neaoBexa. OrpaHnneHna aoaacHbi npecaeaoBaTb 3axoHHyro 
ncai,, 6 biTb coBMecTHMbi c npiipoaoli sthx npaB h obitb cTporo Heo 6 xoaHMbiMH aaa 
cnocoScTBOBaHHa o 6 meMy OaarococToaHHio b aeMoxpaTHnecxoM o 6 mecTBe b coot- 
BeTCTBHH co cTaTben 4 MeacayHapoaHoro naxTa 06 axoHOMnnecxnx, copHaabHbix h 
xyabTypHbix npaBax. TaxHM o6pa30M, aio 6 bie orpaiimicnna aoaacHbi 6 biTb nponop- 
PHOHaabHbiMH, to ecTb, xoraa cymecTBycT B03MoacHocTb BBeaeHHa HecxoabXHx 


16 A/HRC/34/56, nyHKT 25. 

17 Cm. onpeaeneHne b A/HRC/14/36, nyHKT 9; A/67/287, nyHKT 7; n A/HRC/31/59 n 
A/HRC/31/59/Corr. 1 , nyHKT 7. 

18 BeHCKaa aeKJiapanna n nporpaMMa aencTBnn, nyHKT 5. 

19 Bceo6maa aeKJiapai[HH o KyjibTypHOM pa3Hoo6pa3nn OpraHH3ai[HH 06beAHHeHHbix Hannii no 
BonpocaM o6pa30BaHna, HayKH n KyjibTypbi (KDHECKO), CTaTba 4. 

20 Mylene Bidault, La protection internationale des droits culturels (Brussels, Bruylant, 2009), 
pp. 23-24. 
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THnoB orpaiiH'iciiHH, aoavxhm npHMeHHTBCH HaHMeHee OrpaHHHHTeJILHLie Mepbl. 
Heo6xo^HMO npHHHMaTL bo BHHMamie AencTByiomHe MeacAyHapoAHbie CTaHAapTbi b 
o6nacTH npaB neAOBexa b othoiuchuh orpaHHneHHH npaB, Hepa3pbiBHbiM o6pa30M 
CBH3aHHbIX C KyjlbTypHblMH npaBaMH, TaXHMH KaK npaBO Ha CBOOOAV MbICJlH, COBeCTH 
h peuHrHH, npaBO Ha CBo6oAy MHeHHH h hx BbipaaceHHe, npaBO Ha CBo6oAy MnpHbix 
co6paHHH h npaBO Ha CBo6oAy accopHapHH (cm. E/C.12/GC/21, nyHKT 19, h 
A/HRC/14/36, nyHKTbi 35-36). TaKHM o6pa30M, B03M0)XHbie orpamiHeHHa npaBa Ha 
AOCTyn h nocemeHHe o6mecTBeHHbix npocxpaHCTB aoaachm 6biTb cobmccthmbi co 
BC eMH 3THMH COOTBCTCTByiOHIHMH CTaHAapTaMH, H HaH6oJiee CTpOrne CTaH^apTbl 
AOAachm Bccr.xa npHMCHHTBCH b nepByio OMCpC.TB. 

24. OrpaHHHeHHH b othohichhh ocymecTBAeHHA npaB b npe^ejiax oSmecTBeHHbix 
npocTpaHCTB /lOJDKHbi HaKJia^biBaTbCH c yneTOM hx oco6chhoctch, BpeMeHH h hx 
noJib30BaTeneH. HanpHMep, ropoACXHe napKH pa6oTaroT b onpe^eJieHHbie nacbi c 
V'lCTOM B03M05KHBIX IICVAOOCTB flJlH npOVKHBaiOIHHX no COCC/ICTBV AIOACH H COXpaHe- 
HHH OKpyVKaiOtHCH cpc.xbl. OrpaHHHeHHH MOryT H e l X A A A BIB AT B C fl B UCJTHX 3AIIIHTBI npaB 
KOHKpeTHbix rpynn, KOTopbie MoryT HMeTb 6onee TecHyro cbaib c mcctom, TeppHTo- 
pncii hjih ynacTKOM 21 . Tax, HanpHMep, AOCTyn TypncTOB k KOHKpeTHOMy o6t>cxtv 
HH opua MOHceT 6biTb orpaHHHeH p,im o6ecneneHHH AOCTyna MecTHbix >KHTeneH hjih 
H apnoHajibHbie napxn MoryT 3aKpbiBaTbcn ajih nmpoxoH o6mecTBeHHOCTH He- 
CKOJibKo pa3 b toa, hto6bi KopeHHbie napoABi MorAH ot npa j ah o b aT f, hx oco6yio cbh3b 
c 3 thm MecTOM. JIro6oe Taxoe oTKAOHeHHe ot o6mero npHHpHna Heo6xoAHMo Tipa- 
TeAbHO ohchhbatb c yrcTOM KOHKpeTHoro KOHTeKCTa, npHHHMan bo BHHMaHHe npaBa 
Bcex 3anHTepecoBaHHbix ahp. 

25. CoraacHO CTaTbe 5 1) MeiXAyHapoAHoro naxTa 06 sxoHOMiinecxHX, copHaAb- 
hmx h xyAbTypHbix npaBax, npaBO xavkaoto hcaobcxa Ha ynacTHC b xyABTypnon 
HCH3HH He movkct TOAXOBaTbCH xax 03HaHaiomee, hto xaxoe-AH 6 o rocyAapcTBO, xaxan- 
ah6o rpynna hah xaxoc-ahGo ah no HMeeT npaBO 3aHHMaTbcn xaxoil 6 bi to hh 6biao 
AeHTeAbHOCTbK) HAH COBepHiaTb xaxne 6 bl TO HH 6 bIAO AeHCTBHH, HanpaBAeHHbie Ha 
yHHHTOJxeHHe AK> 6 bix npaB hah cbo6oa, npH3HaHHbix b IlaxTe, hah Ha orpaHHHeHHe 
hx b 6 oAbmeH Mepe, neM npeAycMaTpuBaeTcn b IlaxTe. 

26. IlpHMbie hah xocBeHHbie ynoMHHaHHH oSniecTBeHHoro npocTpaHCTBa mojxho 
HailTH b pa6oTe mhothx npaBosatunTHBix MexaHH3MOB OprannsannH 06beAHHeHHbix 
Haphh. Cmchhioiuhc Apyr Apyra cnepHAAbHbie AOXAaAHH xh b o6AacTH xyAbTypHbix 
npaB paccMaTpHBaAH sth Bonpocbi b TeMaTHHecxHX AOXAaAax 22 , CTpaHOBbix AOXAa- 
Aax 23 h cooomeiiHHx. B HexoTopbix cAynanx cooOtuciiHH npHBOAHAH x pa3pymeHHio 
o6niecTBeHHbix npocTpaHCTB, ah6o b ycAOBHHx xoH<|)AHXTa, ah6o c peAbro 6Aaro- 
yCTpOHCTBa 24 . 

27. B CBoeM 3aMenaHHH oGipero nopHAxa 21 (2009) o npaBe xaixporo neAOBexa Ha 
yracTHC b xynbTypnoH >xh3hh Komhtbt no sxohomhhccxhm, cophaabhbim h xyAbTyp- 
hbim npaBaM paccMOTpeA Bonpoc o AOCTynHOCTH abh noncHAbix ahp h HHBaAHAOB, a 
TAX’/XC AAH AHU, VXHByrUHX B yCAOBHHX HHIIieTBI, MeCT xyAbTypHbix MeponpHHTHH H 


Cm., HanpHMep, b OTHomeHim KyjibTypHoro HacJieAiia, A/HRC/17/38, nyHKTbi 62-63. 

Cm., HanpiiMep, A/HRC/25/49, A/69/286, A/HRC/23/34, A/HRC/34/56, A/72/155, 

A/HRC/37/55, A/67/287 n A/71/317. 

Cm. AOKJiaAbi o mhcchhx b Abctphio, Eochhio h FepiieroBHHy, Ha Knnp, b MapoKKO, 
PocciiHCKyio fteflepaiinio n Cep6nio n Kocobo (ccbijikh Ha Kocobo CJieAyeT paccMaTpnBaTb b 
KOHT eKCTe pe30Jiion,HH 1244 (1999) CoBeTa Ee3onacHocTn). 

Coo6meHiia npaBHTeJibCTBaM EaxpenHa (BHR 9/2014 ot 11 iiiom 2014 rofla), Cimranypa 
(SGP 2/2012 ot 29 Man 2012 rofla), IlaKHCTaHa (PAK 1/2016 ot 12 aHBapa 2016 rofla), 
CayAOBCKon ApaBiin (SAU 7/2015 ot 14 oKTa6pa 2015 toas n 3/2017 ot 27 MapTa 2017 rosa), 
Typnun (TUR 5/2016 ot 21 ceHTa6pa 2016 rofla n 13/2018 ot 23 Hoa6pa 2018 rofla) n 
CoeAHHeHHoro KopoJieBCTBa BennKo6pnTaHHH n CeBepHon MpjiaHAHii (GBR 3/2017 ot 20 
nioaa 2017 rofla). 




ycuyr, TaKHX KaK Teaxpai, viyscH, KHHOTcaxpBi h ohoamotckh, a Taxace - b Han6oaee 
B03M05KH0H CTeneHH — naMHTHHKOB H oObeKTOB, HMeroipHX HapHOHaabHyro KyjiBTyp- 
Hyio 3HaHHMOCTB (cm. E/C. 12/GC/21 , nyHKTBi 16 h 31). Oh Taxace CHCTeMaTHHecxn 
no.XTBcpvK.xacT oGaaaTcabCTBO rocynapcTB 3amHmaTB h nooippaTb HcnoJii>30BaHHe 
H3MKOB 3THHHeCKHX MeHbHIHHCTB H KOpeHHBIX HapOflOB B oOipeCTBeHHOH aCH3HH (CM., 

HanpHMep, E/C. 12/POL/CO/6, nyHKT 58; h E/C. 12/AGO/CO/4-5, nymcr 55). Komh- 
TeT no npaBaM HeaoBexa paccMaTpuBan Bonpoc 06 orpaHHHeHHH nyOaHHHbix coBe- 
ipaHHH (cm. CCPR/C/SDN/CO/5, nyHKT 45), 3aKpbiTHH o6mecTBeHHoro npocTpaH- 
CTBa nocpc.xcTBOM npnocTaHOBKH pa6oTti copnajitHBix ceTen (cm. 
CCPR/C/COD/CO/4, nyHKT 39), nopapKe noayneHHa npepBapHTeabHoro pa3peme- 
Hna Ha nySaHHHbie co6paHHa (cm. CCPR/C/MAR/CO/6, nyHKT 45), «yroaoBHOH ot- 
BeTCTBeHHOCTH 3 a .TCHCTBHa roMocexcyaa bho ro xapaKTepa, KOTopbie HaKa 3 biBaioTca 
b Tex caynaax, Korpa ohh npoHcxopaT b oOipecTBeHHbix MecTax» (cm. 
CCPR/C/BHR/CO/1, nyHKT 23) h HeBKaioHeHHH ceKcyaabHbix poMoraTeabCTB b 06- 
mecTBeHHbix MecTax b 3 aKOHonpoeKT o ceKcyaabHbix poMorareabCTBax (cm. 
CCPR/C/JAM/CO/4, nyHKT 23). Komhtct no AMKBH/iauHH .thc Kp hmh iiauw h b otho- 
meHHH aceHipHH paccMOTpea Bonpoc o pacnpocTpaHeHHH HacHJiiia b othohichhh 
aceHipHH h peBoneK b oOipecTBeHHbix npocTpaHCTBax h oOipecTBeHHOM rpaHcnopTe 
(cm. CEDAW/C/CRI/CO/7 h CEDAW/C/VNM/CO/7-8). Pa6onaa rpynna no bo- 

npocy O AHCK'pHMHIiaUHH B OTHOmeHHH aCCHIUHH B 3aKOII 0,X aT C A B C T B C H Ha IipaKTHKe 
ycTaHOBHJia, hto aimib b 8 H3 100 rocy.xapcTB npnHaTbi 3aKOHbi, janpcmaiomnc ceK- 
cyajibHbie poMoraTeabCTBa b oOipecTBeHHbix MecTax, n OTMeraaa, hto naTpnapxaab- 
Hbie n AHCKpuMHiiaunomiBic 3aKOHbi n bhabi npaKTHKH, Kacaiomneca CCMBH, MOryT 
orpaHHHHBaTL CBoOoAy nepeABnaceHna aceHipHH b oOipecTBeHHOM npocTpaHCTBe 
(cm. A/HRC/26/39, nyHKT 104; n A/HRC/23/50, nyHKT 58). Komhtct no npaBaM pe- 
6eHKa paccMOTpea Bonpoc o npenaTCTBnax, c KOTopbiMH CTaaKHBaioTca /icth -HHBa- 
jihabi npn ocyraccTB.xcHHH cbohx npaB, TaKnx KaK AOCTyn b ooiucctbciiiibic 3,Tanna 
n o6niecTBeHHbin rpaHcnopT 25 . 

28. B cooTBeTCTBHH co cTaTben 5 MeacAyHapoAHoil kohbchlihh o jiHKBHAapnn Bcex 
c()opM pacoBon AHCKpnMHHaiiHH, rocyAapcTBa-ynacTHHKH o6a3yiOTca 3anpeTHTb n 
aHKBHAHpoBaTB pacoByio AHCKpuMKHapmo bo Bcex ee <J)opMax n o6ecneHHTb paBHO- 
npaBne KaacAoro HeaoBexa b OTHOmeHHH «npaBa Ha AOCTyn k aioOoMy MecTy nan 
jno6oMy BH^y o6caya<HBaHHa, npeAHa3HaHeHHOMy p,im oOipecTBeHHoro noab30Ba- 
Hna». TeM He MeHee, Komhtct Bbipa3Ha 03a6oneHHOCTB no noBOAy HCKaioHeHHa He- 
rpavK.xan huh HCKAio'iciiHa no npH3HaKy pacti turn HapHOHaabHOCTH H3 HCKOTopi.ix 
oOniecTBeHHbix mcct h o6t>cktob oOipero noab30BaHHa (cm. CERD/C/JPN/CO/7-9), 
orpaHHHeHHH cboOoabi nepeABHaceHHa npocHTeaen y6eacHipa b oOipecTBeHHbix npo- 
CTpaHCTBax b HeKOToptix MyiiHUHnaaHTCTax (cm. CERD/C/CHE/CO/7-9) h cytue- 
CTByiomcii AC-([)aKTO cerperapHH HeKOTopbix rpynn, b nacTHOCTH b ccabckhx pafto- 
Hax, b OTHOmeHHH AOCTyna k MecTaM OTnpaBaeHHa KyabTa, acHaumHbiM h o6pa30Ba- 
TeabHbiM o6beKTaM, o6beKTaM BOAOCHa6aceHHa, pbiHKaM h apyrHM oOmecTBeHHbiM 
MecTaM (cm. CERD/C/IND/CO/19). 

29. Elo MHeHHio CnepnaabHoro poKaapHHKa no Bonpocy o npaBax Ha CBoOopy MHp- 
hmx coOpaHHH h accopHapHH, noaHoe h cBo6opHoe ocymecTBaemie npaBa Ha cbo- 
6opy MnpHbix co6paHHH B03MoacHO ToabKO npn HaanHHH OaaronpnaTHbix h 6e3onac- 
hmx ycaoBHH paa mnpoKOH o6ipecTBeHHOCTH, BKaionaa rpaacpaHCKoe o6mecTBO h 
npaB03an[HTHHK0B, H OTCyTCTBHH Hpe3MepHbIX HaH HeoOoCHOBaHHbIX orpaHHHeHHH 
Ha pocTyn b npocTpaHCTBa paa ynacTHa oOipecTBeHHOCTH. Bpe3MepHbie h Henpo- 
noppnoHaabHbie Mepbi HaKa3aHHa 3a HapymeHHe 3aKOHa h Heo6ocHOBaHHbie 


25 Cm. CRC/C/BEL/CO/5-6, nyHKT 40; CRC/C/LAO/CO/3-6, nyHKT 39; CRC/C/SLB/CO/2-3, 
nyHKT 34; CRC/C/ECU/CO/5-6, nyHKT 24; a CRC/C/VCT/CO/2-3, nyHKTbi 43 n 56. 
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OrpaHH'ICHHfl B OTHOmeHHH HCn0HB30BaHIia oGmeCTBCHHMX npOCTpaHCTB OKa3bI- 
BaioT HeraraBHoe BJiiurane Ha cBo6o/iy MiipHbix co6paHHH. 

30. Pa a yipc’/KACHUH OpraiiHsartHH OobCAHiieiniMX Haunt! h YnpaBJieHHe BepxoB- 
Horo KOMHecapa OpraHH3apHH 06be,HHHeHHbix HapHH no npaBaM nenoBexa Tax:*:e 
3aHHMajiHCB BonpocoM oOmecTBeHHbix ripocTpaHCTB. CTpyKTypa OpraHH3apHH 06b- 
e/iHHeHHbix HapHH no BonpocaM reHAepHoro paBOHCTBa n pacimipemiJi npaB n B03- 
M05KH0CTen 5KeHniHH (CTpyKTypa «OOH-)xeHmHHbi») BbicTynaeT 3a noBbimeHne 6e3- 
onacHocTH )xeHii(HH nocpe/icTBOM co3AaHiM 6e3onacHbix o6mecTBeHHbix npo- 
CTpaHCTB 26 b paMKax CBoen HHHpnaTHBLi «Be3onacHbie ropoAa». KDHECKO noom- 
paeT copnajibHyio HHTerpapnio MnrpaHTOB nyTeM oGecneneHiM AOCTyna k o6me- 
CTBOHHblM npOCTpaHCTBaM 27 H yTBCpVK.TACT, HTOl «B KaHeCTBe o6beKTOB KyjlbTypHOTO 
Hacne/iHa rim Bcex rpa>KAaH, cnocoGcTByromnx copnaubHon HHTerpapHH, 3Hep- 
thhho pajBHBaiornHcoi ootnecTBcrniBic npocTpaHCTBa aoavkhm 6bitb AOCTymiMMM 
Ana Bcex» 2S . B xa>KAOM H3 3thx npiiMepoB o6mecTBeHHbie npocTpaHCTBa cniiTaioTca 
Heo6xOAHMbIM yCJlOBHOM ana AOCTIDKeHHA OCHOBHbIX aCneKTOB nOBeCTKH AHA b 06- 
jiacTii npaB nenoBexa. 

31. MecTHbie opraHbi BJiacTH Tax>xe npnHHMaioT ynacTne b pa3pa6oTKe CTaH^ap- 
tob, xacaiomHXCA peryunpoBaHiia o6mecTBeHHbix ripocTpaHCTB, c yneTOM toto, hto 
MHorne Taxne npocTpaHCTBa othocatca k hx KOMneTeminn. TaKne AexjiapapHH n 
AOxyMeHTbi, KaK IloBecTKa ah a Ha XXI Bex b oSnacTH KyjibTypbi, npiiHATaA b 
2004 roAV, n naoopi.i HHCTpyMeHTOB, Taxne xax yTBcpvKAcmiaA b 2015 roAV «Kyjib- 
Typa XXI Bexa: ashctbha», pa3pa6oTaHHbie AccopnapneH nopoAHeHHbix ropoAOB n 
MecTHbix opraHOB ynpaBJiemw, cnoco6cTByioT TOMy, hto6bi xyubTypHbie ripaBa 6biJin 
saAOVKCHBi b ocHOBy ropoACKon noJiHTHKH. «KyjibTypa XXI Bexa: achctbha» coAcp- 
>KHT pejibin p abaca, nocBAiuemiMH xyubType, ropoACR'oviy njiamipoBaHHio n o6me- 
CTBeHHbiM npOCTpaHCTBaM, n noompAeT ncnoJib30BaHne opeHox B03AeiiCTBHA Ha 
xyjibTypy bo Bcex npoucccax ropoACKoro nnAnupoBAiiMA. 


IV. KjiioHeBbie Bonpocbi ana pa3pa6oTKH iiojihthkh b 

OTHOmeHHH 06 meCTBeHHbIX npOCTpaHCTB: KOHTpOJlbHblH 
nepeneHb KyjibTypHbix npaB 

32. Co3Aamie h noAAep>xaHHe HaAneacaninx o6mecTBeHHbix npOCTpaHCTB rim ocy- 
mecTBJieHiw xyubTypHbix npaB bccmh aioabmm Tpe6yeT Hamimw npoAVMaHHBix, Bce- 
oObcviAioinHX npaBosatuHTHBix Mep rocynapcTBeHHon hojihthkh Ha nannonaABiioM 
h MecraoM ypoBinTx, xoTopbie 6bi oTBenanH m c>x a y h apo a11b i m cTaiiAapTavt h ocy- 
mecTBAMHCb b no.rnioM o6beMe. KovmAcxT HHCTpyMeHTOB aaa peiiieiiHA rjio6ajibHbix 
npoOACM o6tnecTBCiinoro npocTpaHCTBa, pa3pa6oTaHHbiH OOH-Xaomtat b hcaax ot- 
paAcemiA rao6aAbHbix npimpHnoB b MecTHOH npaxTHxe, onncbiBaeT pa a orpaHime- 
HHH B OTHOHieHHH C03AaHHA o6meCTBeHHbIX npOCTpaHCTB, ynpaBAeHHH HMH H HX HC- 
nOABBOBAHHA. KOTOpbie HCOOXOAHMO yCTpaHHTb 29 . PAA TaKHX OrpaHHHeHHH HMeiOT 
oco6oe 3HaneHHe c tohkh 3peHHA KyjibTypHbix npaB, HanpiiMep pacTymaA xoMMep- 
PHajiH3ai[H5i ropoAcxoH copnaAbHOH c<J>epbi, coxpameHHe HHBecTH phh b o6mecTBeH- 
Hbie npocTpaHCTBa h OTcyTCTBHe 6e3onacHOCTH b Taxnx MecTax. 


26 UN-Women, “Safe cities and safe public spaces: global results report” (2017). 

27 UNESCO and UN-Habitat, Migrants’ inclusion in cities: innovative urban policies and 
practices , 2010. 

28 UNESCO, Culture: Urban Future - Global Report on Culture for Sustainable Urban 
Development (Paris, 2016), chap. 7. 

29 OOH-Xa6riTaT, «KoMnneKT HHCTpyMeHTOB ajia pemeHHA rjio6ajn>Hbix npo6jieM o6mecTBeHHoro 
npocTpaHCTBa», npHJioAceHiie 1. 
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33. 06mecTBeHHtie npocTpaHCTBa Tpaiic.nnpyiOT nocnaHiia h KOHpenpHH h MoryT 
OTpa>KaTI> KOHKpeTHBie MHpOBOS'SpCIIHJI HJIH npepHa3HaHaTI>C5I pjlfl BtmOJlHeHHH KOH- 
KpeTHBIX (|)VHKUHH, KOTOptie MOryT MeHHTBCa C TCHCHHCM BpeMeHH no Mepe HX HC- 
noJii>30BaHHH. HopMaTHBHO-npaBOBaa 6a3a n copiiam.Hi.ie HopMti onpepeJunoT 
cneKTp pencTBun n B3aHMopeficTBHH, ponycTiiMtix b sthx npocTpaHCTBax. Heo6xo- 
Phmo perymipHo nepeopemiBaTi. B03pencTBne sthx onepTaHHH oSipecTBeHHbix npo- 
CTpaHCTB Ha npaBa HeJiOBeKa, Kym.TypHi.ie npaBa h KymnypHoe pa3Hoo6pa3He. 

34. C tohkh jpeiinfl KyjiBTypHLix npaB, npo6neMa movkct boshhkhvti. b tom cjiynae, 
Korpa KaKaji-jiMoo KoiiKpcTiiaji KOHpenpHa hjih MiipoB033peHHe, Gym. to KOMMepne- 
CKoe, pejiHTH03Hoe, noJiHTHHecKoe, HapHOHajibHoe hjih OTpa>Kaioipee hckjhohh- 
Tem.HO TOHKy 3peHiw 6oJH.HiHHCTBa, iia'iHiiacT 'ipc iMcpno npcoOPapaTt. h 3aTMeBaeT 
pa3Hoo6pa3He. HaMepeHHO hjih c.nyiaiiiio sto npHBopHT k TOMy, hto oGmecTBcmn.rc 
npocTpaHCTBa He MoryT CHHTaTBCJi MecTaMH oGipecTBeHHoro noJH.30BaHHH, OTKpbi- 
tlimh Jinn Bcex. Taxan CHTyapna npno6peTaeT KpHTHHecKHH xapaKTcp, Korpa nocjia- 
HHe jihp, b pacnop>T>KciiHH KOToptix HaxopaTCH pccypcBi j\nn sanoJiiiciiMfl sthx npo- 
CTpaHCTB, HacTpoeHO npoTHB npaB HeJiOBeKa. Mepti hojihthkh b othohichkh o6ipe- 
CTBeHHLIX npOCTpaHCTB POPVKHBI OTpaBaTB JIBHI.IH npHOpHTeT TaKHM COoGiPeilHHM, 
KOTopbie cnocoocTByiOT noompeHHio npaB HeJiOBeKa h hhkjik>3hh, h iiaxopuTt. cno- 
co6bi pearnpoBaHHH Ha noBecTKH phh, npoTHBopenaipne npaBaM hjih orpaHHHHTeJib- 
Htie, a TaK>Ke ocnapiiBaTB TaKHe noBecTKH phji. 

Hcn0JIb30BaHHe oSmeCTBeHHbIX npOCTpaHCTB BCeMH JIH),HbMH 

35. Bamieimiee Biia'iciiHC pjia KyjibTypHbix npaB HMeeT rapaiiTMfl toto, hto oSipe- 
CTBeHHoe npocTpaHCTBO — sto npocTpaHCTBO Jinn Bcex. K npemiTCTBHHM Jinn hh- 
KJH03HBHBIX oGipeCTBeHHBIX npOCTpaHCTB, KaK npaBHJIO, OTHOCHTCH OTpaHHHHT eJIb- 
Htie Mepti noJiHTHKH, copHam.Hi.ie HopMM hjih bhpbi npaKTHKH; 11coc bcpomp c m i o c t r. 
HinpoKOH oGtpecTBcmiocTH o MecTe naxovKpciiHP h BH/iax h c n on b 30 b a mm cyipecTBy- 
loipHX oSipecTBeHHbix npOCTpaHCTB; h yrpo3ti, HacHJine h ceKcyajii.Hi.ie poMoraTejn.- 
CTBa. 

36. OpraHti bjibcth pojdkhm: a) mnpe pacnpocTpaHflTb HH(|)opMapHK) 06 o6ipe- 
CTBeHHLix npocTpaHCTBax h npaBe Bcex mopen Ha pocTyn k hhm; b) npepnpHHHMaTL 
rnarn k TOMy, hto 6 li co3paBaTB 6oJiee OParonpHtmiBic vcpobhp b sthx npocTpaH¬ 
CTBax; h c) oGecneHHBaTt ponoJiHHTeJii.Hi.ie bo3mo>khocth jjnn copHajibHoro B3aHM0- 
pencTBHfl b hx paMKax. HanpHMep, MappnpcKHH npan copHaPBiioro h m c> kk yp i.t yp- 
hoto cocyipecTBOBaHHH 30 nanpaBPCH Ha 3HaK0MCTB0 MiirpaHTOB h HMMiirpaHTOB c 
TOpOPCKHMH OOmeCTBCFim.lMH npOCTpaHCTBaMH, COpeHCTBHe n03HTHBHLIM B3aHM0- 
peHCTBHPM MeJKpy pa3PHHHBIMH MeCTHLIMH >KHTePPMH H (J)OpMHpOBaHHe o6ipeH 
k'ypi.Typi.i HcnoPB30Bannp oomecTBCinn.ix npOCTpaHCTB. 

37. HecMOTpp Ha to, hto pent pojimia 3aKJHOHaTbCP b BOBPeneHHH Bcex cJioeB 06- 
ipecTBa, ncKOTopipe rpynni.t iiaccpenup ct ap k w b aio Ten c ocoGbimh npemiTCTBHJiMH 
npn pocTyne k oGipecTBeHHtiM npocTpaHCTBa, hto TpeGyeT ponojiHHTejii>Horo bhh- 
MaHHa. BBHpy orpaHHHeHHoro o6T>eMa paHHoro poKJiapa b HeM He npeperaBJiaeTCa 
B03M05KHBIM paCCMOTpCTB BCe COOTBeTCTByiOipHe rpynnbl. riOBO’/KeilHIO OCTam.HI.IX 
rpynn, Taxnx KaK Murpaim.i h novKHPBic mopn, TaKVKC hcooxophmo vpcphtb penciia- 
npaBPeHHoe BHHMaHHe. 


30 URL : www.madrid.es/UnidadesDescentralizadas/lnmigracion/EspInformativos/ 
MadridConvive/Present/Ficheros/ResumlNGLES%20PLAN%20Madrid-WEB-l .pdf. 
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^KeHIlIHHbl 

38. IlojiHOLieHHoe ynacTHe mhiuhh b o6mecTBeHHBix npocTpaHCTBax no3BOJiiieT 
HM n0Jli>30BaTBC5I paBHBIMH KyjIBTypHBIMH npaBaMH H HarjiaaHO ACMOHCTpiipOBaTL 
paBHonpaBHoe rpa>K^aHCTBO. TeH^epHoe paBeHCTBO hbjihctch «oahhm H3 cjjaKTopoB 
h 6eHecJ)HLiHapiieM 6e3onacHoro, HHKJiio3HBHoro h ^ocTynHoro o6mecTBeHHoro npo- 
CTpaHCTBa 31 ». COBMeCTHO, CTaTBH 3, 7 H 13 KoHBeHIIHH O JlHKBH^apHH Bcex <J)OpM 
AHCKpHMHHapHH B OTHOHieHHH )KCHIHHH TapaHTIipyiOT paBeHCTBO 5KCHIIIHH B o6me- 
CTBeHHOH H KyjIBTypHOH VKH3IIH, nO/I'ICpk'MBajT, HTO /KCTnilHHBT OOJTa.TaiOT paBHBIMH 
npaBaMH Ha /jocTyn k o6mecTBeHHBiM npocTpaHCTBaM h noJiB30BaHHe hmh. B cboch 
noJiHTHKe b OTHomeHHH o6mecTBeHHBix npocTpaHCTB rocy.TapcT bc m ibic opraHBi BJia- 
cth ^ojdkhbi b noJiHOH Mepe BBinoJiHHTB o6n3aTeiiBCTBa, 3aKpenjieHHBie b IloBecTKe 
^hh b o6nacTH ycTOHHHBoro pa jBMTHfl Ha nepno/i ,to 2030 ro.Ta b OTHomeHHH reH- 
ziepHoro paBeHCTBa (peiiB 5), BKJHOHaH nonHoe paBeHCTBO b oOmecTBeHHOH >kh3hh 
(3a^ana 5.5), h .hojdkhbi yuemiTB «oco6oe BHHMaHHe» noTpeOHocTiiM iKeHipHH b Bene 
oOecneneHHJi Ha/pie:>KameH ththchbi h caHHTapiiH (aa/tana 6.2) h 6e3onacHBix, ho - 
CTynHBix TpaHcnopTHBix CHCTeM ('sa/ia'ia 11.2). 

39. Ha npaKTHKe >KeHH[HHBi - to ecTB nonoBHHa HaceJieHHH - 3anacTyio CTajiKHBa- 
roTca co cepBe3HBiMH npenuTCTBHBMH npn noJiyHeHHH /jocTyna k ny 6 nHHHOH ccjiepe 
h ynacTHH b oOmecTBeHHOH HCH3HH Ha paBHBix ycnoBHiix b cbjbh c yrpo3aMH, cexcy- 
ajiBHBiMH ^OMoraTeuBCTBaMH h HacHJiHeM 32 , a TaKiKe copnajiBHO o 6 ycnoBJieHHBiMH 
reHflepHBiMH HopMaMH 33 . no cJioBaM o/jhoh H3 >kchhihh: «Kor^a mbi nocemaeM 06 - 
mecTBeHHBie npocTpaHCTBa, mbi nona/iaeM b Miip My>KHHH». Kaic BBipa3HJica cneiiH- 
ajiHCT b oOnacTH copnajiBHOH reorpa<J)HH, 3anacTyio «o 6 mecTBeHHBie npocTpaHCTBa 
KOHTpOJIlipyiOTCa My>KHHHaMH» 34 . 3to MO'/KCT IiaXOAHTB BBipa>xeHHe B OrpaHHHeHHBX 
ana aceHmHH, bbixo/phiihx H3 flOMa b OAHHonxy hjih b hohhoc BpeMa cyTOK, h npn- 
Hy)K,HeHHH HOCHTB «CKpOMHyiO» O/ICVKTV. FoCy/iapCTBCHHBIC BJiaCTH flOJHKHBI npHHH- 
MaTB 3(jD<|)eKTHBHBie MepBi b otbct Ha reH/tepHBie yrpo3Bi, HaCHJIHe H COPHajIBHyiO 
H30J1JHTHIO. 

40. HopMBi ^e-cf)aKTo h ^e-iope. He AonycxaiomHe bcchiuhh Boo6me b onpenejieH- 
HBie oOmecTBeHHBie npocTpaHCTBa, TaKHe xax CTa^HOHBi, KOHpepTBi /pin jihp o6ohx 
noJioB, xacjie, MecTa OTnpaB.ncHna xyjiBTa huh oGbcktbi KyjiBTypHoro iiacacBHa, 
HeCOBMeCTHMBI C M C’/KTV II apO.T 11 Bl M H HOpMaMH B o6jiaCTH npaB HeJIOBeKa H .TO.T/KHBI 
6bitb OTMeHeHBi. Kpamie Bavk'Hoc Tiia'icnnc hmciot HH(|)opManHomio-nponaran;iHCT- 
CKHe MeponpiwTHa, TaKHe xax KaMnanna «Otkpbitbih CTa/inon» b HcJiaMCKOH Pec- 
ny6nHKe HpaH 35 huh .uchtcjibhoctb b no/wepracicy npaBa tkchiiihh nocemaTB cnopTHB- 
HBie MeponpiiaTHa HapaBHe c MyiKHHHaMH, «BepHyTB ce6e hohb» bo mhothx MecTax 
huh (JrHKciipoBaTB ceKcyajiBHBie ^oMoraTeuBCTBa b oOmecTBeHHBix MecTax, Hanpu- 
Mep «XapaccM3n» b EranTe, h TaKHe MeponpuaTHa sac. t y >k hb aio t no/i/icp>KKH. KyjiB- 
Typa, Tpa.THHHH h KyjiBTypHBie npaBa He aBJiaioTca npHeMJieMBiMH onpa b.t a hh a mh 
Him OTKa3a aceHmHHaM b noJiB30BaHHH npaBOM Ha ^ocTyn b oOmecTBeHHBie MecTa h 


31 The Conference: The United Nations Conference on Housing and Sustainable Urban 
Development (Habitat III) (Habitat III secretariat, 2017), p. 92. Available at 
http://habitat3.org/wp-content/uploads/Habitat-III-the-conference.pdf. 

32 UN-Women, “Safe cities and safe public spaces: global results report” (2017); h 
CCPR/C/J AM/CO/4. 

33 Cm. A/67/287, nyHKT 47; cm. Taxace International Action Network for Gender Equity and Law, 
“Women, cultural rights and public spaces; analysis and recommendations to advance women’s 
human rights” (2019); MaTepnanbi, npenocTaBJieHHbie Mann; n 

http://www.npr.org/sections/goatsandsoda/ 2018/01/11/577154367/apps-let-women-say-metoo- 
about-street-harassment?t=l 5 63 710749649. 

34 Milota Sidrorova, “Woman’s Rights to the City. Amman in Context”, interview by Women 
Public Space Prague (24 February 2017). 

35 Cm. aKKayHT @OpenStadiums b «TBHTTepe». 
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cnoKOHHoe npe6biBaHHe TaM b ycnoBHJix paBeHCTBa h AOCTOHHCTBa. CneiiHanbHbiH 
AOKJia/tHHK npuBCTCTBVCT iie/taBiice pemeHHe BepxoBHoro cyna Mh/ihh, npHHtrroe no 
HToraM opraHH'soBamiBix *eHinHHaMH KaMnaHHH no nony ichhio nocTyna, b kotopom 
npn3HaeTca, hto OTKa3 b ^ocTyne b xpaM HapymaeT ocHOBononaraiomHe npaBa >kgh- 
iiihh Ha paBeHCTBO, CBo6ony jihhhocth h CBo6ony BeponcnoBe^aHna 36 . 

41. KpoMe Toro, onpe^eneHHtie xapaKTepncTHKH o6mecTBeHHbix npocTpaHCTB mo- 
ryT cnoco6cTBOBaTB ocymecTBJieHHio >KeHmHHaMH nx KynbTypHbix npaB jih6o orpa- 
HHHHBaTB nx. YHacTHe 3KcnepTOB, ynnTBiBaioniHX reH^epHtie acneKTbi b cncTeMe 
rocynapcTBeHHoro ynpaBJieHHfl, movkct cot/iaTB 6onee HHKmo3HBHyio cpc/ty no Mepe 
pajpytiieiinji ocosnaBacMbrx n Heoco3HaHHi>ix reii/tepiiBix npc/ty6c>K,Tcii hh 37 . BnacTH 
MoryT, HanpnMep, ynynninTB MyHHpnnajibHyio TpaHCnopTHyio cncTeMy, nepenpoeic- 
TiipoBaB aBTooy cubic n TpojiJien6ycHbie ocTaHOBKH Tax, hto6bi coa/taTB 6e3onacHbie 
30 hbi nepeca^oK n ovkh,T anny n oovhhtb nepcoHan npmiHMaTB vicpBi b cnynae cex- 
cyajitHBix ^oMoraTentcTB. Xopomo cnpoeKTupoBaHHBie o6mecTBeHHbie npocTpaH- 
CTBa TaiGKe MoryT noBbicHTb 6e3onacHOCTb ynnp n pacmnpnTb CBo6o^y nepe^BH>Ke- 
hhh vkchiiihh nun oGccneutiTB /tocTyn k HanneacameMy coonio/iciiHio rnmeHti b mch- 
cxpy ajiBHLin nepHoji b 6e3onacHbix, HaA-neacaiitHM o6pa30M o6opynoBaHHbix o6me- 
CTBeHHLix TyaneTax b oSmecTBeHHbix npocTpaHCTBax, BKJiioHaa niKOJibi 38 . B 27 ro- 
po/tax, yracTByroiUHx B minnHaTHBc CTpyicTypbi OOH-’/KcummiBr «Be3onacHbie ro- 
po^a n 6e3onacHi.ie MecTa o6mecTBeHHoro nonb30BaHH5i», BbicTpoeHo no3HTHBHoe 
COTpy/UIH'ICCTBO C MCCTIIBIMH OpraHaMH BJiaCTH B peJlHX npHHHTHH reii/iepiiBix no/t- 
xopob k hobbim npoeKTaM no ropopcKOMy njiaHiipoBaHHio 39 . 

42. CnepyeT npn3HaBaTb n noomptiTb pojib n BKJiap }kchh(hh b o6mecTBeHHbie npo- 
CTpaHCTBa 40 . HanpnMep, b Oobc/tHiieinioH Pecny6jiHKe Tari3aiinn vkchiuhhbi-pbihom- 
Hbie ToproBpbi oSbepHHHJincb n o6pa30Bajin accopnapnn n npo<J)coK)3bi, hto6bi cpe- 
jiaTb pbiHKH 6onee 6e3onacHbiMH pna )KeHmHH-ToproBiteB 41 . B cenbCKHX panoHax 
>xeHniHHbi MoryT Hcnonb30BaTb pocTyn k c c a b c ko x o'mt c t b e h h b i m yro/iBHM pna no- 
ompciiHA KyjibTypHbix npaB, n, HanpnMep, b r BaTCManc 6biJin npepnpnHHTbi ycnnna 
no pa3pa6oTKe npoeKTOB b oouacTH 3/ipaBooxpanenHH n nmaHna, HanpaBJieHHbix Ha 
coxpaHeHne KynbTypHOH caMo6biTHOCTH npopoBOJibCTBCHHon chctcmbi Mana-Ann 42 . 
HocpcACTBOM ynacTna b pa3pa6oTKe nouHTHKH, ncxyccTBe, nnaHiipoBaHnn n npoex- 
TnpoBaHHH oomecTBCHHBix npocTpaHCTB nun pa3pa6oTKe nporpaMM npoBc/tciiHA Me- 
ponpnaTHH >KeHniHHbi MoryT nonyBCTBOBaTb, hto o6mecTBeHHbie npocTpaHCTBa 


Indian Young Lawyers Association vs The State of Kerala, writ petition (civil) No. 373 of 2006, 
Supreme Court of India, judgment of 28 September 2018. 

CeMeiiHbie TyaneTHbie KOMHaTbi n KOMHaTbi MaTepii ii pe6emca ana KopMJieHira rpyjjbio MoryT 
caenaTb o6ru,ecTBeHHbie npocTpaHCTBa 6oJiee yAo6HbiMH ana acemunH, HMeiomux o6a3aHHOCTH 
no yxo/ty 3a peSeHxoM. Cm. HHHijiiaTHBy YPEAKT «reHAepHoe paBeHCTBO b ropottax». 
«MeHCTpyajibHoe 3AopoBbe acemunH 6oAbine He aoaacho Sbitb 3anpeTHon tcmoII, 3aaBaaioT 
3KcnepTbi OpraHii3aunH OObeAHHeHHbix Haunii b o6nacTH npaB nenoBexa», 8 MapTa 2019 rojja. 
Cm. no aApecy: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?%20NewsID= 
24256&LangID=E. 

Cm. nyOjiHKannio CTpyKTypbi «OOH-3xeHmnHbi» «Safe cities and safe public spaces: global 
results report», r/je npiiBOflaTca npiiMepbi H3 ynacTByMnjnx b stoh HHHunaTHBe ropoAOB. 
MoHTeBHAeo 6biJi oco6o OTMeneH aaopn b 2018 rosy 3 a «Mepbi xynbTypHon noJiimiKH c yneTOM 
reHAepHoro paBeHCTBa» (cm. www.agenda21culture.net/award/award-editions/3rd-edition-2017- 
2018). Cm. Taxace «06njecTBeHHoe npocTpaHCTBO ana aceHmnH b flpare», ceTb aceHmnH- 
axcnepTOB b oOnacTH ropoACKoro nnaHupoBaHna, www.wpsprague.com/about-the-project. 

Cm. International Action Network for Gender Equity and Law, “Women, cultural rights and 
public spaces", p. 15. 

UN-Women, “Case study: Tanzania - making markets safer for women traders”, 8 March 2017, 
AOCTynHO no aApecy: http://untf.unwomen.org/en/news-and-events/stories/2017/03/tanzania- 
making-markets-safer-for-women-traders. 

Groundswell International, “Women’s project preserves cultural heritage of Mayan food system 
in Guatemala”, 8 June 2018; cm. Taxace A/67/287. 
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cjDaKTmecKH «npHHaAAe)KaT» hm ranee, h OTCTaHBaTL cboh npaBa Ha npucyTCTBue b 
T aKHX npo CTpaHCTBax h hx HcnoAb30BaHHe. 

IliiBa.mihi 

43. /^ocTynHocTL ABAAerafl Heo6xoAHMbiM ycnoBHeM aim ocymecTBAemiJi npaB ne- 

JlOBeKa H Cpe/ICTBOM paCIHHpeHHH 3KOHOMHHCCKHX, COPHaAbHblX, KyjlBTypHBIX H 
nOAHTHHeCKHX npaB H B03M0)KH0CTeH, ynaCTHH H HHKJ1I03HBH0CTH. HHBaAHAOB 

He/iocTynHocTB aHTponoreHHOH cpeAti, ot Aopor h 5khjib5i ao oGmecTBcniibix sAannii 
h npocTpaHCTB, HenocpeACTBeHHO CKa3biBaeTca Ha hx choco6hocth bgcth caMocra- 
aTem.Hi>ra o6pa3 >kh3hh h npHHHMaTB BcecTopoHHee ynacTHe bo Bcex acneKTax 
ACH3HH, BKJHOHaa KVABTypiIVIO 5KH3HB. 

44. nocne/iHHe AaHHbie cBHAeTeAbCTByioT o HeAOcTynHo cth mhothx o6mecTBeH- 
hbix npocTpaHCTB ana HHBanHAOB 43 a ante b Tex CTpaHax, r.TC 3a ko h o a aT ca a ho 3aKpen- 
Actia pasyvmaa a.AanTannA HHc|jpacTpyKTypbi Ann yAOBneTBopciina hx noTpe6HO- 
CTeH 44 . IlpHHpHnLI AOCTynHOCTH HAH HHKAK)3HBHOrO «yHHBepC aABHOTO AH3aHHa», 
BKAIOHaa TaKTHABHLie H 3ByKOBbie nOACKa3KH Rim CAenbIX, Heo6xOAHMO npHMeHATb 
Ha HanaAbHbix STanax np o e KTHpo b a11 it a, a Taicnce npn CTpoHTeAbCTBe h peKOHCTpyK- 
PHH, b o6niecTBeHHOH HH<J)pacTpyKType, ynpoKAemiax h c<J)epe o6cAy>KHBaHHA. Ynce 
otmcaciim ycneniHbie ycHAiia 45 , a mccacaoB anna noKa3biBaioT, hto npn ycAOBHH hh- 
TcrpauHH Ha paHHHX STanax nononiiHTCAbiibic pacxoAM Ha yHHBepcaAbHbiH jiwvdi'm 
npaKTHHeCKH He B03HHKaiOT HAH COCTaBAAIOT AHHIb 1 nponeiiT 46 . KpoMe TOTO, rocy- 
AapcTBa o6a3aHbi rapaHTHpoBaTb CBA3HOCTb o6mecTBeHHbix npocTpaHCTB, hto6bi 
HHB aAHAbi motah nepeMemaTbcn H3 oahoto o6beKTa 3acTpoHKH hah MecTa o6ipe- 
CTBeHHoro o6cAy>KHBaHHA b Apyroe 6e3 <|)H3HHecKHx ripenaTCTBHH 47 . 

noAHTHKa cerperapmi 

45. /Janee b OTHomeHHH Tex CTpaH, TAe npHHpHn HeAHCKpiiMHHapHH 3aKpenAeH 3a- 
KOHOAaTeAbHO, KoMHTeT no AHKBHAapHH Bcex c|)OpM paCOBOH AHCKpHMHHapHH Bbipa- 
AcaeT 03a6oneHHOCTb no noBOAy npaKTHKH cerperapHH, He no3BOAAK>rpeH MaprHHa- 
AH30BaHHbIM CAOAM oGipeCTBa, BKAKJHaA AaAHTOB (CERD/C/NPL/CO/1 7-23), He- 
rpa>KAaH h npocHTeAen yGenenma, nocerpaTb HexoTopbie oGrpecTBeHHbie MecTa h 
o6beKTbi oGmcro non i/so Banna, Taicne Kaic MecTa OTnpaBneinta KVAi/ra, pecTopaHbi h 
M ara3HHbi, b HapymeHHe CTaTen 2 h 5 KoHBeHpHH (cm. CERD/C/JPN/CO/7-9, nymcr 
15; h CERD/C/CHE/CO/7-9, nyHKT 17). rocyAapcTBeHHbie opraHbi BAacTH aoavkhbf 
npHHHMaTb 3(|)(()CKTHBHMC Mepbl AAA npCKpaiUCHHA AK>6oH nOAo6HOH AHCKpHMHIia- 
PHOHHOH npaKTHKH, B TOM HHCAe no npH3HaKy npOHCXOaCAeHHA, HapHOHaAbHOCTH H 
STHHHeCKOH HpHHBAACVKIIOCTH, B COOTBeTCTBHH C MC/KAVI lapOAII BIMH CTAHAapT aMH B 
o6AacTH npaB neAOBeica. 


43 Cm. Good Practices of Accessible Urban Development: Making Urban Environments Inclusive 
and Fully Accessible to All (ST/ESA/364). 

44 Cm. MaTepnanbi, npeflOCTaBJieHHbie opraHH3annen «Collectif des experts et entrepreneurs 
culturels» b OTHomeHHH KaMepyrra h opraHH3auHeil «LLlKOJia ana Hapoaa» b OTHomeHHH 
Epa3iuniH. 

45 Cm., HanpiiMep, aaanTaniiio AeTCKoii nnomanKH b napice «AMMCTaa», YpyrBaii, KaK npHMep 
HHKAK)3HBHoro an3anHa. MmJjopMauna HMeeTca no aapecy www.montevideo.gub.uy/areas- 
tematicas/personas-y-ciudadania/personas-con-discapacidad/accesibilidad/parque-de-la-amistad. 

46 “Accessibility and disability inclusion in urban development” («71ocTynHOCTb n yueT 
HHBajiHAHocTii b ropoacicoM pa3BHTiiii»), AoxyMeHT, noAroTOBJieHHbiH ceKpeTapnaTOM 
KoHBeHunn o npaBax HHBajniAOB (2015 r.), p. 2. 

47 Cm. MaTepnanbi, npeacTaBJieHHbie 3KaHeTT XnMeHec CaHToe. 


16/29 


19-13014X 




CeKcyajibHan opuciiTamin h reH^epHaH H/jeHTHHHOCTb 

46. Hcnonb30BaHHe o6mecTBeHHbix npocTpaHCTB aBJiaeTca BaraeKmHM HHCTpy- 
MeHTOM b 6 opt6e 3a ^octohhctbo h paBeHCTBo, a TaioKe 3a noBbimeHHe HHtJiopMHpo- 
BaHHOCTH O jaflBJlCHHHX Ha npaBa Tex, KTO CTajlKHBaeTCa C /tHCKpHMHIiaHHCH H HaCH- 
jineM no npH3HaKy hx ceKcyaubHon opiieHTapnn hjih ren/tcpnoH h/ichthmhocth. B 
6 ojibiHHHCTBe pernoHOB Mupa npoBo^aTca napa^bi ceKcyaubHbix MeHtmHHCTB h apy- 
rue npa3^HHHHbie mecTBHa. 

47. B to )Ke BpeMa b o 6 mecTBeHHbix npocTpaHCTBax no-npemteMy Ha 6 mo^aioTca 
HapymeHHH npaB nenoBeica, npecTynjieHHH Ha noHBe HeHaBHCTH, /tHCKpuMHiianna, b 
tom HHCJie nocpe^cTBOM 3aKOHOB h HopM, a TaioKe HacHJiHe h npHTecHeHHe no npn- 
3Haxy ceKcyajiLHOH opneHTaitHH h reH/tepHOH H/jeHTHHHOCTH. Hepe^xo sth Hapyme- 
hhh onpaB/iBiBaioTCT «HpaBCTBcmiocTBio» 4S . 3Ta iipoo.ncMa Tpe 6 yeT 3(|)())CKTHBiioro 
pemeHHa. 

48. rocy,Tap ctb cini b[m opraHaM BJiacTH cuc/iycT npiiHHMaTb Mepti k TOMy, hto 6 bi 
o 6 ecneHHTL 3antHTy nec6H5iHOK, roMoceKcyanHCTOB, 6 HceKcyajioB, TpaHcreH^epoB, 
J 1 HP HHOH reilACpiIOH HACIITHMIIOCTH H HHTepCeKCyajlOB OT OCy'/KACHHH, H30J15H3HH H 
HaapyraTeubCTB b o 6 mecTBeHHbix npocTpaHCTBax, b tom HHCJie nyTeM CMeHbi ,hhc- 
KpHMHHapHOHHBIX yCTaHOBOK. J\ JI5I n 0 ^ 06 H 0 T 0 H3MeHeHH5I B3TJI5I/IOB Heo 6 xO^HMO nO- 
CTOHHHOe B3aHMO^eHCTBHe H y 6 e^HTeHBHbie CHTHajlBI 06 HHKJH03HBH0CTH H 0 <})HIIH- 
ajiBHOH no/mep:>KKe, Taicne Rax HH<J)opMaiiHOHHO-npocBeTHTeiibCKHe KaMnaHHH h ,ne- 
MOHCTpapna pa.TV/KiiBix (JmaroB Ha rocy/tapcTBcmiBix i/taiinax. 

^HeTH H MOJIO/JOKb 

49. IlpaBa noztpocTXOB Ha ot/ibix h /tocyr, a Taxvxe 3aii3TH3 HrpaMH, pa3BJiexaTeJib- 
hlimh MeponpuaTHHMH h TBopnecxoH ^eaTeubHOCTbio h CBo6o^Hoe ynacTHe b hhx b 
ceTeBOM pe^KHMe h BHe ero HMeioT ocHOBononaraiomee 3HaneHHe /put caMono3HaHHa, 
no3Bonaa no/tpocTxaM H3ynaTb cboio xyntTypy, C03,TaBaTB HOBbie xy/tovKCCTBeHHBic 
4>opMbi, ycTaHaBJiHBaTB cbh3h h pa3BHBaTbca b HenoBenecKOM njiaHe 49 . 06mecTBeH- 
Hbie npocTpaHCTBa aanacTyio aBJunoTca c.thhctbcihibimh MecTaMH, r/tc noapocTXH 
MoryT /locTHraTb sthx peneii h CTaHOBHTbca tcmh, xeM ohh aBJiatoTca, no OTHorne- 
hhk) k apyrHM no^pocTKaM h ocTajiBHOMy o6niecTBy 50 . 

50. CTpax h Bpa>K^e 6 H 0 CTb no oTHomeHHio k noztpocTxaM b oSnjecTBeHHbix Me- 

CTax, a TaKVK'c ropo.TCKOc nnamipoBaHHe h coa/taiiHC HHcJipacTpyRTypM b c<|)cpc 06 - 
pasoBaHMfl h .Tocyra 6e3 yieTa HHTepecoB no/tpocTXOB MoryT npenjiTCTBOBaTb hx 
cbooo/uiomv yracTHio b KyubTypHO-MaccoBbix MeponpuaTHax h aanaTMax cnopTOM. 
HHor.ua h no/ipocTXH He ^onycxaioTca b oOmecTBeHHbie MecTa b pe3ynbTaTe 


Cm. MaTepHanbi, npeacTaBJieHHbie MeacayHapoaHoii komhcchch ropiicTOB, h ee aoKJia/j «Living 
with Dignity, Sexual Orientation and Gender Identity-Based Human Rights Violations in 
Housing, Work, and Public Spaces in India» (moHb 2019 r.), p. 104. Cm. TaioKe MaTepiranbi, 
npeacTaBJieHHbie opraHH3aunen «HKyaji rpayHfl», b KOTopbix co/jepacnTca npocb6a BHecra 
nonpaBKH b 3aKOHbi 365 n 365 A IIIpn-JIaHKH; CCPR/C/BHR/CO/1, nyHKTbi 23-24; h flOKJia^ 3a 
2019 rofl He3aBHCHMoro 3KcnepTa no Bonpocy o 3amHTe ot Hacmina n jHCKpHMHHamra no 
npii3HaKy ceKcyajibHoii opneHTaunn n reH^epHon HfleHTiinHOCTH, npejtCTaBJieHHbin 
reHepajibHoir AccaM6jiee (A/74/181), b nacTHocTii ero nyHKTbi 29-32 n 101 e). 
npiiHHToe KoMHTeTOM no npaBaM pe6eHKa 3aMeuaHiie o6mero nopajiKa Ns 20 (2016) 06 
ocymecTBJieHHH npaB pe6eHKa b noripocTKOBOM B03pacTe (CRC/C/GC/20, nyHKT 75). 

Karen Malone, “Street life: youth culture and competing uses of public space”, Environment & 
Urbanization, vol. 14, No. 2 (October 2002). 
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3J1 oy n OT p C DJI C IIH 51 KOMCHpaHTCKHM MaCOM H B bIGO KO'iaCTOT 11 MM H 3ByKOBbIMH yCTpOH- 
CTBaMH, KOTOpfcie CJIBimaT TOJ1LKO OHH 51 . 

51. IIpH 3 HaBa}I, HTO HHOTpa MO>KeT B 03 HHKaTb nOTpe6HOCTB B OrpaHHHeHHHX c pe- 
jibk) oGecneneHHH pocTyna b oOipecTBeHHbie npocTpaHCTBa pjni Bcex, rocypapcTBa 
poJDKHBi npnnaraTB ycHJiH % k TOMy, hto6bi rapa iith p obpt i, npaBO pctch cbo6o,tiio 
ynacTBOBaTt b cooTBeTCTByiomHX hx B 03 pacTy pa 3 BJieKaTem.Hi>ix McponpuaTnax, b 
KyjlBTypHOH 5 KH 3 HH H 3 aHHMaTbC 5 I HCKyCCTBOM, pVKOBO/ICTBy HCB npHIIHHna\lH HH- 
kjik)3hbhocth, ynacTHii h HepHCKpHMHHapHH, b tom Hiicjie nyTeM oOecneneHHii HX 
pocTyna k Hapne:>KamHM oOmecTBeHHbiM npoCTpaHCTBaM He 3 aBHCHMO ot Hapno- 
HajlLHOCTH HJ1H 3 TIIH'ICCKOTO npOHCXO'/KPCIIHH. Ilpil 3 TOM IICOGxOPHMO VPCP 51 TI, OCO- 
6 oe BHHMaHHe peTHM-HHBajIHpaM. 

Be3poMHbie 

52. /JocTyn k o6ipecTBeHHtiM npocTpaHCTBaM h hx 6e3onacHocTB Bbi3biBaeT oco- 
6yio o6ecnoKoeHHocTt y 6e3poMHbix jnopeH h 6ecnpH3opHbix peTeft, nocKOJibicy y 
hhx HeT ppyroro aBBTcpiiaTHBiioro jihhhoto npocTpaHCTBa. B ooinecTBCiim.ix npo- 
CTpaHCTBaX OHH >KHByT H 3aHHMaiOTCa pa3H006pa3H0H peflTeUBHOCTBIO, BKJHOHaa pa- 
6oTy, copHajiH3apHio h pocyr, noncK y6e>KHipa, coh, npHTOTOBJieHHe nHipH h MbiTbe, 
a TaiGKC SaBHCHT OT pOCTynHOCTH OOmCCTBCIIIIBIX TyajieTOB H yMBIBam.Hi.IX KOMHaT, 

KOTopbie no3BOJiaioT hm coxpaHaTB MHHHMajiBHoe yepHHeHHe h HejioBeHecicoe pocto- 
HHCTBO B 6epCTBeHHOH CHTyapHH. 

53. Bo mhothx CTpaHax Ha rocypapcTBCHHOM ypoBHe npHHHTBi neJTCiianpaBJTCiniBic 
npaBHJia h noJio^KCHHJi, ponoJiHHTeJiBHO ymeMjnnomHe hx npaBa HejioBeica 52 , a b o6 - 
HjecTBeHHBix npocTpaHCTBax ycTaHOBJieHBi pa3JiHHHBie ycTpoficTBa, hto6bi Bocnpe- 
MTCTBOBaTB hx npHcyTCTBHio. IlpopeccBi paceHTpn<J)HKapHH, KOTOpBie HHOrpa BJie- 
KyT 3a co6oh nepeMeipeHHe 6e3poMHBix, pacmnpeHHe BHpeoHa6jiiopeHH5i h yBemiHe- 
HHe KOBHHecTBa naTpyjien Ha yjinpax, yMeHBmaioT omymeHHe jihhhoto npocTpaH¬ 
CTBa h MoryT He ponycxaTb npucyT ctbhh yioBHMbix jihp b oSmecTBeHHbix MecTax. 

54. Cnoco 6 bi 6 opb6bi c 6e3poMHocTBio pojdkhbi 6bitb coBMecTHMBi c npaBaMH ne- 
jiOBeKa, b cooTBeTCTBHH c peKOMeHpapHJiMH CnepnajiBHoro poKJiapHHKa no Bonpocy 
O pOCTaTOHHOM VKIUTHIHC KaK KOMnOHeHTe npaBa Ha pOCTaTOHHBIH •/KM SIieilHI.IH ypo- 
BeHB, a Taioxe o npaBe Ha HepHCKpHMHHapHio b stom KOHTeKCTe h 3aMenaHHeM 06 - 
ipero nopapxa JVa 21 (2017) KoMHTeTa no npaBaM peOeHKa b OTHomeHHH 6ecnpH3op- 
hbix peTeil (cm. A/HRC/31/54, A/71/310 h CRC/C/GC/21). 

B. OSecneneHHe 6e3onacHocTH b oSmecTBeHHbix npocTpaHCTBax 

55. OxpaHa oomecTBCiniBix npocrpaiicTB npepcTaBJiaeT co6oh Ba:»CHbiH acneKT ra- 
paHTHH pocTynHocTH. Mepbi no o6ecneneHHio 6e3onacHocTH h npepynpeuxpeHHio 
npeCTynHOCTH B oOmeCTBeHHbIX npocTpaHCTBax POJDXHBI 6 bITB SfJxjieXTHBHblMH H co- 
OTBeTCTBOBaTB M C/KpV 11 ap Op 11BIM CTaHpapTaM. OpraHBI BJiaCTH MoryT npHHHMaTB 3a- 
KOHopaTeJiBHBie MepBi, HanpHMep nyTeM ycTaiioBBCHHU Haxa3aHHH 3a cexcyajibHoe 
poMoraTejiBCTBo b oOipecTBeHHBix MecTax h 6ojiee 6e3onacHoro peryjnipoBaHHa 
PBIhkob 53 . Mepbi no yKpenjieHHio nyBCTBa 6e3onacHOCTH Tax>xe MoryT ocyipecTB- 
jiHTbca b BHpe yjiyHineHHH yjiHHHoro ocBeipeHHa, HHTerpapHH ropopcxoro 


51 Cm. peKOMeHpapHio 1930 (2010) CoBeTa EBponti no Bonpocy ycTpoiicTB ppa pa3roHa 
Monopeacn h ny6jiHKapHK) Patsy Eubanks Owens, “No teens allowed: the exclusion of 
adolescents from public spaces”, Landscape Journal, vol. 21, No. 1 (January 2002). 

52 B HeKOTopbix paitoHax 3to poxopht po KpiiMiraaptBamm npoacnBaHna n CHa b o6mecTBeHHbix 
MecTax. Cm. A/HRC/31/54, nyHKTbi 23-24; n coo6meHne OL HUN 4/2018 ot 20 nioHa 

2018 ropa. 

53 UN-Women, “Safe cities and safe public spaces: global results report”, pp. 13-14. 
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ooopy.AOBaiiHA noBbimeHHa npHBAexaTeAbHOCTH npocTpaHCTBa 54 hah coach- 

ctbha pa3pa6oTKe h HcnoAb30BaHHK> tcxhoaothh hah «ropAHHX ahhhh» am coo6- 
meHHH o c av 1 i a ax Hacmina. B npnpoAHBix 30Hax Taxne McpBi MoryT bkaiohatb 
npe/iocTaBJieHHe AOCTaTOHHOH HHcftopMaitHH o tom, xax H36evKaTb onacHOCTH, hah 
4>ii3HHecKoe ocHameHHe MecT, HanpHMep c noMomtio orpavxAeHHH Ha cxajiax hjih b 
ropHtix pafioHax. OxpaHa o6mecTBeHHBix npocTpaHCTB Taxvxe BXAtonaeT b ce6a 
o6ecneneHHe 3amHTbi ot npecAeAOBaHHH b oHAafraoBOM pevxHMe. 

56. nocne TpaBMiipyiomHX coGbithh b o6mecTBeHHtix npocTpaHCTB ax b xanecTBe 
cpe^cTBa npoTHBOAeHCTBHa Hcnom>3yeTC5i B03BpameHHe b 3th MecTa. B TeneHHe He- 
ckojibkhx nacoB nocjie TeppopucTHHecKHX HanaAeHHH 27 hioha 2019 roAa b TyHHce 
TyHHcpBi coOpanHCB b Ka<J)e h Ha yjiHpax, htoSbi npoAeMOHCTpupoBaTb cboio coah- 
AapHOCTB, npoTHBOAeiiCTBHe TeppopH3My h pemHMOCTB He npexpamaTb oSmecTBeH- 
HyiO VXH3HB 55 . 

57. ripiiHHMaa Mepbi no o6ecneneHHio 6e3onacHOCTH, rocyAapcTBa aoavxhbi ynn- 
TBIBaTb, HTO Co6paHHA ABJ13HOTCA TaKHM VXe 3aKOHHBIM Cn0C060M HCn0Ab30BaHHA 06- 
mecTBeHHbix npocxpaHCTB, xax h KOMMepnecKaa acatc-Abhoctb, h He AonycxaTb He- 
copa3MepHoro bobachctbha, xoTopoe movxct npenATCT bob aTi> cnoHTaHHbiM BCTpciavi 
H B3aHMOAeHCTBHK> H npHBOAHTb K H30AALIHH HJIH AHCXpHMHHapHH. 

C. KyjibTypHtie oSbinan, MeponpHHTHH h xymnncecTBeimoe 
caMOBbipa^ceHHe b oSmecTBemibix npocTpaHCTBax 

58. KyjibTypHbie HHHpHaTHBbi MoryT cnoco6cTBOBaTb pa3pa6oTKe hhkjik>3hbhbix 
npocTpaHCTB h noompeHHio npaB neAOBexa. Mhothc npeACTaBHTeAH HcxyccTBa co- 
UHajibHO opneHTHpoBaHLi, a b hx paooTax no/uiH\iaioTCA noAHTHHecxHe h cohhaab- 
Hbie Bonpocbi (cm. AOxyMCHT A/HRC/37/55, r,jc ripHBCACHBi npHMepbi). C 2017 ro,Ta 
B AjDKHpe B paMKaX HHHpHaTHBBI «HcKyCCTBO AAA Bcex» OpiAHHSyiOTCA npoeKTbi 
yjiHHHoro HcxyccTBa h MeponpHATHa no ohhctxc c ynacTHeM moaoaoxh b xanecTBe 
cnoco6a Mo6HAH3apHH rpavxAaHcxoro o6mecTBa h copnaABHBix npeo6pa30BaHHH 56 . 

59. B OOtUCCTBCIIIIBIX npocTpaHCTBax OCytUCCTBAAIOTCA MHOTHC BHABI KVABTVpiIOH 
npaKTHKH. OHH MoryT npHHHMaTb pajAHHHBIC (J)OpMBI, BXAIOMAA VAHHHBIC ApMapKH, 
c(>ecTHBaAH, napa.ABi, xoimcpTBi. pbihkh, npasAHHHHBic hah naviATHBie McponpuATHA 
b necTb oco6bix coObithh, npeACTaBAeHHa, xyAovxecTBeHHbie npoexTbi h hicctbha. B 
oOniecTBeHHbix MecTax Taxvxe MoryT hpoboahtbca cnopTHBHbie, AOcyroBBte h Apy- 
THe paiBA CKaTCA B11BIC McponpuATHA. 

60. KyABTypHBIM MCpOlipHATHAM B OOmeCTBCIHIBIX npocTpaHCTBax AOAVKHO npHAa- 
BaTLCA Taxoe VKC 3naHCHHC, KaK H nOAHTHHeCKHM COOBITHAM, H K HHM AOAVXHBI npH- 
MeHATbca Te vkc Mcvx.Ay iiapoAHBic cTaiiAapTBi h orpauHneiiHA b o6AacTH npaB HCAO- 
Bexa, hto h x ak>6bim ApyrnM co6pamiflM 57 . Ha rocynapcTBa bo3aovxcho no3HTHBHoe 
OOA jaTCABCTBO nOOIUpATB H 3aiHHIUaTB XyABTypHBie McponpuATHA, xax MlipHbie co- 
6paHHH, h y3axoHHBaTb cnoco6bi ocymecTBAeHHA npaBa Ha ynacTHe b xyABTypHOH 
VXH3HH. I lpC3VMnHHA B nOAB3y 3TOH CBOOOABI AOAVKHa 6bITb HeTXO H XOHXpeTHO Bbl- 
pavKdia b saKOHOAaTCA bctbc h OTpavKena b Mepax hoahthxh, c vhctom TOAbxo Tex 
orpaHHHeHHH, xoTopbie AonycKaioTCA b c o o t b ct ct b y i o i a h x mcvkav napoAiiBix 


54 Joseph Rowntree Foundation, “The social value of public spaces” (2007), p. 11. 

55 Cm. kapitalis.com/tunisie/2019/06/27/attaques-a-tunis-les-ministres-de-linterieur-et-de-la-sante- 
au-chevet-des-blesses h www.linternaute.com/actualite/monde/2222407-direct-attentat-a-tunis- 
le-scenario-des-attaques-precise. 

56 Cm. www.facebook.com/notes/lart-est-public/lart-est-public/265507707728233 h Be6-cai"iT 
rno6ajibHoii njiaT(|)opMbi 3a npaBO Ha ropoa (https://righttothecity.org). 

57 Cm. 3aKAioHHTeAbHbie 3aMenaHiia KoMHTeTa no npaBaM nenoBetca, ynoMAHyTbie b nyHKTe 27 
Bbime. 
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CTaH^apTax 58 . Mccthmc opraiiM BJiacTH ^ojdkhbi VBavKaTB h 3amHmaTb KyjibTypHbie 
npaBa, BKjnonaa CBo6o/iy TBopnecTBa, b oco6chhocth b othohichuh cfiopM HCKyccTBa, 
cnepHaubHO npe^Ha3HaqeHHtix Rim 3KcnoHHpoBaHHa b o6mecTBeHHtix npocTpaH- 
CTBaX. 

61. Mhothc CTpaHbi MoryT bbo/ihtb paipcniHTC.rTBiiyio /lOKVMeiiTanmo. npecne/iy- 
K>myio pa3BHHHi>ie peJiH, TaKHe Kax perymipoBaHHe ypoBHH myMa, jiHiteH3HpoBaHHe 
npo/ta>KH ajiKorouBHBix HanuTKOB, o6ecneneHHe oSmecTBeHHOH 6e3onacHocTH n pe- 
rymipoBaHHe flopoiKHoro abhvkchhji. B 3aBHCHMOCTH ot THna, MacniTa6oB h MecTa 
npoBe^eHHH coobithh npHMeiunoToi pa3Htie nponc/iypbi h npaBHJia. Ha opraHH3aTO- 
pax jiokht oojnamiocTB coomo/iaTB lopn/iH'iecKHe ootnaTCJTBCTBa, a KOMneTeHTHtie 
opraHti /iojt/Khbi npiiMcinm, 3 th npaBHJia Ha TpaHcnapeHTHOH H 11C ,1 H C K p H M H 11 a 11 H - 
OHHOH OCHOBe B COOTBGTCTBHH c MeacflyHapo^HBiMH CTaH^apTaMH 59 . 

62. Ecjih Rim Hcnojib30BaHiia o6mecTBeHHtix npocTpaHCTB Heo6xo^HMo yBe/ioM- 
jihtb rocy/iapcTBCinnac opraHti BJiacTH, naBiiaa ootnamiocTB rocy/iapcTBa 3aKJiioHa- 
ctot b tom, hto6bi co3/iaTi, iia/uicvKamHc MexaHH3Mti h npone/iypi>i, KOTopbie He 6y- 
nyT npenuTCTBOBaTL ocymecTBJieHHio Ky.iBTypiiBix npaB. llponc/iypBi He ^ojdkhbi 
6bITB o6peMeHHTeJli>HBIMH, 6ropOKpaTH3HpOBaHHBIMH HJ1H IieOnpaB/iaHHO npOAO.T/KH- 
TeJlBHBIMH H /IOJT/KHBI 11 pC/iy CM3TpHBaTB B03M0>KH0CTb OCnapHBaHHH peilieHHH. 
eo^eHCTBHa opraHH3aTopaM b /tejie BbinoJiHeHHH sthx npopejiyp, CJie/iyeT noompuTb 
ncpcnoBBic mcto/ibi, Taicne xax p y ko b o/i ct b a, co/icp>Karnne hctkvio h TpaHcnapenr- 
Hyio HH<J)opMapHio 60 . npHopHTeTHoe BHHMaHHe no.T/Kiio y.Tc.iTTBCT /inaaory c opra- 
HH3aTopaMH no BonpocaM Tpe6oBaHHH b OTHOineHHH 6e3onacHOCTH npn npoBe/ieHHH 
KyjiBTypHBix MeponpnaTHH b o6mecTBeHHi>ix npocTpaHCTBax, c TeM mtoobi HiocvKaTB 
HeraTHBHBix noone/iCTBHH /pia KyjibTypHoro caMOBbipa/Kcnnn h BiaHMO/iCHCTBua 
MC/Kny np c.t c t a bht cnsi mh HCKyccTBa h hx ayuHTopneH 61 . Pacxo/iBi Ha o6ecneHeHHe 
ZIOJlIKHOrO ypOBHH 6e30naCH0CTH H OXpaHBI o6meCTBeHHBIX npocTpaHCTB (BKJIIOHaa 
perymipoBaHHe /jopoiKHoro /ibh/kchhh h c/tepiKHBaHHe TOJinbi) //ojiiKHbi, xaK npa- 
bhjio, noKpBiBaTLCH rocynapcTBeHHBiMH opraHaMH. 

63. npoH3Be^eHHn HCKyccTBa, pa3MemeHHbie b o6mecTBeHHbix npocTpaHCTBax, 
bhocht 3HanHTeJiBHBiH BK.ia.T b KyjiBTypHBie jiaH/tinacjiTbi. rocy.Tap ctb c m i bi e opraHti 
BJiacTH 62 /IOJT/KHBI nOOIIipTTB npHCyTCTBHe npOH3BC,TCHHH HCKyCCTBa B o6meCTBeH- 
hbix npocTpaHCTBax xax cocTaBmnomcH npaBa Ha ziocTyn k miipoKOMy pa3Hoo6pa- 
3HK) oGbCKTOB XV/I O VK C C T B CIIIIO T O BBipaVKCHHH II UpOBO/IHTF, KOHCyJlBTaHHH C MeCTHBIM 
HaceneHHeM npn npiiHHTHH pemeHHH o /jeMOHCTpai/HH o6beKTOB HCKyccTBa. Hhtc- 
peCHbie HHHI/HaTHBbl B 3TOH o6jiaCTH BKJIIOHaiOT Bbl/ieJieHHe H3 paCXO^OB Ha Bee pa- 
6 otbi no o6mecTBeHHbiM 3/taHHiiM onpeaejieHHOH /iojih Ha co3/iaHHe npoH3Be^eHHH 
HCKyccTBa, KOTopbie boh/ivt b cocTaB npoeKTOB 63 . Miior/ia o6beKTbi HCKyccTBa MoryT 
Bbi3biBaTb pa3HoraacH5i h cnopbi, h ecTb npHMepbi toto, KaK npoHiBC/iciniH HCKyc- 
CTBa, b tom HHCJie co3/ianm>ic no saxasy, y6npajiHCb H3 o6mecTBeHHbix mcct nocjie 


Cm., HanpiiMep, bo <t>paHU,Hii Mission nationale pour Vart et la culture dans I’espace public 
(June 2016). 

Cm. MaTepnajibi, npeaocTaBJieHHbie AccoHHauneii nopo/iHeHHbix ropo/iOB h Mecrabix opraHOB 
ynpaBJieHiia, co ccbijikoh Ha MymmHnajibHbiH /jeicpeT N° 031/2018 b Jla-flace, 
MHoroHaiiHOHajibHoe rocynapcTBO EojiHBiia, h MyHmiiinajibHbiii 33 koh 9.902/2016 b CaHTO- 
AHflpe, Epa3HJiHa. 

Cm., HanpiiMep, Cabinet Office of the United Kingdom, “Guidance: organising a voluntary 
event: a ‘can do’ guide” (February 2019), HOCTynHO no anpecy: 

www.gov.uk/government/publications/can-do-guide-for-organisers-of-voluntary-events/the-can- 
do-guide-to-organising-and-running-voluntary-and-community-events; h Artcena, Comment 
organiser un evenement dans I’espace public (2017). 

Cm. MaTepnajibi, npencTaBJieHHbie In Situ h Federation nationale des arts de la rue. 

B HexoTopbix CTpaHax, HanpiiMep ABCTpajiim h FepMaHim, co3aaHbi cneuHajibHbie komiicchh. 
Federation nationale des arts de la rue, Manifeste pour la creation artistique dans l ’espcice 
public , p. 29. 




nOAy'ICHHA ’/KtLHOD 64 . rOCVAapCTnCHHMC OpraHBI BJiaCTH AOAVKHbl CTpeMHTBCH npMACp- 
>KHBaTLC5i npHHpHna cbo 6 oabi TBopnecTBa b cootbgtctbhh c Me>KAyHapoAHbiMH 
CTaH^apTaMH, c TeM hto 6 bi He AonycKAT b iiapyrueriHH KaK cboooabi BBipavKCHHA npeA- 
CTaBHTeJieH HCKyccTBa, TaK h npaBa ninpoKOH o6mecTBeHHOCTH Hacna^K/taTBca hc- 
KyCCTBOM. 

MeMopnajibi, peKJiaMa, apxHTeKTypa h HcnoJib30BaHHe jomkob b 
oSmecTBeHHbix npocTpaHCTBax 

64. MHorne 3JieMeHTBi, co3AaHHbie h npeACTaBAeHHbie b o 6 mecTBeHHbix npocTpaH- 
CTBaX, paCCKa3BIBaiOT 06 HCTOpHH 3TOrO MeCTa, OT CKyjlbnTyp nOAHTHHeCKHX /ICflTC- 
Jieft AO pejlHrH03HBIX CHMBOJIOB, naMATHHKOB, IipOH3BeAeHHH HCKyCCTBa H 3AaHHH. 
Bo3AencTBHe npaB neAOBeica Ha MeMopnaAbi h pexuaMy b o 6 mecTBeHHbix npocTpaH- 
CTBax 6 bijio noApoono paccMOTpeHO b iipcABiAymHX AOKAaAax 3Toro MaiiAaTa 
(cm. A/HRC/25/49 h A/69/286). 

65. /(upeKTHBHBie oprami aoavkhbi T;iK>Ke vacaatb npiicTajibHoe BHHMaHie ropoA- 
CKOMy npoeKTiipoBaHHK) h apxHTeKType nap aav c hoahthkoh b oTHomeraH Hcncmb- 
30BaHHA H3BIKOB 65 . 3Ta ABa acneKTa cnoco6cTByioT ao CTynHO cth o6mecTBeHHbix 
npocTpaHCTB h npHAaioT (|)H3H'icckoc ocjtopvinciiHC KVABTypnoH h noHHTHHHOH cpeAe 
TaKHM cnoco6oM, KOToptiH Mo>KeT 6bitb 6oAee hah MeHee HHKAK33HBHBIM h 6Aaro- 
npiiATHbiM aaa pa3AHHHBix rpynn. 

66. B onpeAeAeHHbix cHTyannAx cTpoHTeABCTBo HeKOTopbix Tiinori 3 AaHHH hah 
HaBA3bIBaHHe OAHOrO ASBIkAl MOryT lipHMCHATBCA AAA <)6o3Ha'ICHHA CHMBOAHHeCKOrO 
AOMHHHpoBaHHA. B Mae 2019 roAa achtcah EKaTepHH 6 ypra, PoecHHCKaa OeAepapHA, 
npoTecTOBaAH npoTHB CTpoHTeAbCTBa HOBoro xpaMa Ha MecTe oahoh H3 HeMHornx 
ocTaBHiHxcA b ropoAe 3eAeHbix 30H h noTpe 6 oBaAH npoBeAeHHA pe<()epeHAyMa no bo- 
npocy 06 HcnoAb30BaHHH sto ro npocTpaHCTBa 66 . He CAeAyeT npiiHHMaTb pciiieiiHA o 
CTpOHTeAbCTBe, AeMOHCTpapHH HAH H3MeHeHHH HerO-AH 6 o B oSmeCTBeHHbIX npo- 
CTpaHCTBax h npiiHHHax k atomv, bkaiomaa HSMeneiiHA TonoHHMOB, 6e3 HaAACVKamcro 
corAacoBaHHA co BceMH 3aHHTepecoBaHHbiMH CTopoHaMH, h oco 6 eHHO rpynnaMH 
MeHbHIHHCTB. 


National Coalition against Censorship, “Nude sculpture removed from public view in 
Michigan”, 25 June 2009. 

Jorge Garza, “The role of language in the use of public spaces in Montreal”, Master’s research 
project, McGill University (2015). 

Cm. «Eh-6h-ch», “Activists storm Yekaterinburg Russia park in protest against new church” 

(15 May 2019), AOCTymto no aapecy: www.bbc.com/news/world-europe- 
48276170?intlink_from_url=&link_ 

location=live-reporting-story; n Leonid Bershidsky, "Modem Russia Is Putin deciding a park 
use dispute”, Bloomberg, 20 May 2019, ttocTynHo no aapecy: 

www.bloomberg.com/opinion/articles/2019-05-20/yekaterinburg-cathedral-dispute-shows-how- 

russia-and-putin-work. 
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E. npnpoAHbie 30Hbi 

67. JIio^h MoryT acenaTb hmctb .aocTvn k npnpo/iHbiM 30HaM , 3.3 a oT/jbixa (xo,Ai>6a, 
ocmotp ^ocTonpiiMenaTeuBHocTeH, c6op nneHOB ceMbn), npoBe/ieHHa xynbTypHbix h 
^ yxoBHtix oopa.aoB hjih pHTyanoB hjih no npn4niia\i nx CHMBOJiHHeexoro n ncTopn- 
necxoro anaHcima 67 . Herman 10 , naxo.aaTca jih npnpo,Ain>ic 30 hbi b r o c y,3 a p c t b c i i i i o it 
hbh nacTHon co6cTBeHHOCTH, npe6biBaHHe b hhx movxct hc n oc p c,3ctbciiiio cxasBi- 
BaTbCH Ha ocyinecTBnciiHH xynbTypHbix npaB. I Ipiipo/tinne 30 iibi ^ojdkhbi 6bitb xax 
mo>kho 6onee .nocTynHbi pi 1 odmecTBeHHOCTH, n Ha hhx ^ojdkhbi pacnpocTpaHaTbcn 
TOJ1LKO HOnVCTHMBIC B COOTBOTCTBHH C M C 3C ,3V II a p 0,3 IIBIM II CTail.AapjaMH OTpaHHHe- 
HH3. 

68. B HCKOTopBix rocyaapcTBax npiiHHTti noJiHTHKa h 3 axo 1103 aTc.3 1 , ctbo , 3.33 
npe/iocTaBJieHHH AOCTyna k ripiipoAiiiAM 30HaM , 3.33 pcKpcaiiHoiiiiBix ucjich 68 - 
3eMJie, JiecaM, ropaM, 03epaM h pexaM - Haxo/inmHMCfl xax b rocynapcTBeHHOH, Tax 
h nacTHOH co6cTBeHHOCTH. B apyrnx CTpaHax sto npaBO pacnpocTpaHneTcn tojibxo 
Ha HexoToptie npnpo,3in>ie 301113 , HanpHMep ripiiopcaciiBic paiioiiBi. npc. 30 cTaB .333 
npaBO ripoxo.aa h no.3B30BaiiH3 noocpcacbCM, b HexoTopbix cjiynaax rocyaapcTBa Bee 
ace BB033T orpaiiHHCHHA, HanpHMep, Ha xynaHHe hjih HcnoJib30BaHHe 6ecnHJi0THbix 
jieTaTeJibHbix annapaTOB no coo6pa>xeHH3M 6e3onacHOCTH. nocjie BH3HTa Ha CeHT- 
BHHCeHT H rpCIia,3HHI)I 6bIBHIHH CnCHMa.3BIII,[H ,30k'.3a,3MHK pCKOMCII,30Ba.3 npHHHTb 
xoHxpeTHoe 3axoHo/iaTejibCTBo, hto6bi o6fl3ai3> Bcex nacTHbix BJia/iejibiieB o6ecne- 
HHTb CXB03H0H lip 0X0,3 ,3.33 OOIIieCTBCIIIIOrO /tocTyna X n.33>xa\l 

(cm. A/HRC/23/34/Add.2, nyHXT 64). B HexoTopbix CTpaHax nponoacciiBi o6me- 

CTBeHHbie neillCXOAHBIC flOpODKXH H nO,3nHCaiIBI AOOpOBO.TBIIBIC COr.3aiIICHH3 C (|)cp- 
MepaMH ana o6ecneHeHH3 o6mero /jocTyna x ceJibcxHM paHOHaM, b to BpeMa xax bo 
mhothx apyri-ix CTpaHax AOCTyn x ripirpoac 3aTpy,3iicii h 3aBHCHT ot Bbi^ann pa3pe- 
HieHHH, nOJiyHHTb XOTOpbie TpVAHO 69 . 

69. IIpupo^HbiM 30HaM Taxace yrpoacaioT cepbe3Hbie pncxn b cb33h c H3MeHeHHeM 
xjiHMaTa, Taxne xax opo3Ha npndpoxHbix paHOHOB huh noacapbi BCJie/iCTBHe o6y- 
CBOBJieHHbix 3thm 3acyx. ScJxjjexTHBHoe h cBoeBpeMeHHoe peampoBaHHe Ha npe3Bbi- 
naHHbie CHTyauHM, cB33aHHbie c H3MeHeHHeM xjiHMaTa, Ovact hmctb BaacHeHinee 3Ha- 
hciihc ana coxpaHeHiia bobmovkiiocth nonb30BaTbca xynbTypHbiMH npaBaMH, CBa3aH- 
HblMH c 3THMH npOCTpaHCTBaMH. He/iaBHO B ABCTpajlHH XOpeHHbie HapoabI HH3X0He- 
acamnx ocTpoBOB 3aaBHJiH, hto hx npaBa Ha coxpaHeHHe CBoen xynbTypbi HapymeHbi 
H3-3a Hecnoco6HocTH rocyaapcTBa npeanpHHHMaTb aencTBiia no 6opb6e c H3MeHe- 
HHeM xjiHMaTa 70 . 

F. KiiSepnpocTpaHCTBO 

70. B snoxy pHtjtpoBbix tcxhojiothh odmecTBeHHbie MecTa 6onee He orpaHHHHBa- 
K)Tca cyry6o 4>h3hhccxhmh npOCTpaHCTBaMH, ho BxnioHaioT Taxace h XH6epnpo- 
CTpaHCTBO. 3to omianacT, hto rapaHTHH b oo.aacTH npaB nenoBexa acdcTByioT h oh- 
naHH, oTBciaa TOMy ace peacHMy orpaHHHeHHH, npH3HaHHOMy b m cat,aynapoa11o m 
npaBe b o6nacTH npaB nenoBexa b OTHomeHHH OTaenbHbix npaB 71 , h hto 


67 Cm. MaTepnanbi, npeflCTaBneHHbie Epa3Hjmen. 

68 B TOM HHCJie B ABCTpiIII, HcJiaHAHH, JIaTBHH, JlHTBe, HopBerHH, <t>HHJIflH/tHH, BeXHH, 
LLlBefmapHH, IliBeunH ii 3ctohhh. 

69 Cm. MaTepnanbi, npe/tCTaBneHHbie HaqiioHajibHbiM npaB03amHTHbiM yapeacaeHHeM ApreHTHHbi, 
rae npHBoaaTca npHMepbi 03ep b llaTaroHHH, aocTyn k KOTopbiM 3aicpbiT b cbs3h c TeM, hto ohh 
H axoaaTca Ha nacTHOH TeppHTopiiH. 

70 HH())opMamiH o acaao6e, HanpaBJieHHoii b Komhtot no npaBaM HeJioBeKa, npeacTaBJieHa no 
aapecy: http://ourislandsourhome.com.aU/#about. 

71 Cm. pe3omoitHio 20/8 CoBeTa no npaBaM HeJioBetca. 
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rocynapcTBeHHtiM opraHaM BJiacTH MovxeT noTpeGoBaTbCA npHHHMaTb Mepti aha 
o6ecneneHHH pocTyna k KH6epnpocTpaHCTBy h ynacTHA b HeM, hto6bi BbinoAHATb 
cboh o6fl3aTentcTBa b o6nacTH ripaB neAOBexa. 3 to o6mnpHbiH Bonpoc, xoTopbifi 3a- 
CAyvxHBaeT OTpeAbHoro poxnapa no 3TOMy ManpaTy b 6ypyipeM. 


V. IIpHBaTH3aiIHH oGmeCTBeHHbIX IipOCTpaHCTB H BJIMflHMe Ha 
KyjibTypHbie npaBa 

71. Bo MHornx CAynaax TeHpeHpHH k npiiBaTH3apHH MoryT cymecTBeHHO bahatb 
H a AOCTynHOCTt n npHropHOCTb o6ipecTBeHHbix npocTpaHCTB aaa ocyipecTBAeHHA 
npaB HCAOBCxa. CnepHaAbHbift poxAapHHK no Bonpocy o xpafraeH eihaictc h npaBax 
neAOBexa pa3bACHHA, hto: «npHBaTH3apna npepcTaBAaeT co6oh ripopecc, nocpep- 

CTBOM KOTOpOrO HaCTHblH CeKTOp 6epeT Ha CCOA Bee OOABIIiyiO - HAH nOAHyro — 

OTBeTCTBeHHOCTB 3a Te BHpbl peATeAbHOCTH, KOTOpbie TpapHpHOHHO BbmOAHAtOTCA 
npaBHTOABCTBOM, BKAIOHUA MHOTHe H3 HHX, KOHKpOTHO npCA11 A311 tl’ IC1111BIC AAA o6eC- 
neneHHA peaAH3apHH npaB HeAOBexa» (cm. A/73/396, nyHKT 1). nocKOAbKy «noAy- 
neHHe npH6biAH abaactca nepBOCTeneHHOH peAbio» npitBaTH3apHH, oh Bbipa3HA 03a- 
oo'ieimocTB b CBA3H c TeM, hto 3to movkct cHCTeMaTHHecKH nopaBAATb 3amHTy npaB 
neAOBeKa h OTOABHraTb Ha 3apHHH nnaH TaxHe coo6pa)xeHHa, Rax paBeHCTBO h He- 
AHCKpHMHHapHA (TaM vxe, nyHKT 82). 

72. npHBaTH3apHA oSniecTBeHHbix npocTpaHCTB h co3AaHHe KBa3H-o6mecTBeHHbix 
MecT movkct ripen atctbobati, ocymecTBACHHio KyAbTypHbix npaB. TaKHe npocTpaH- 
CTBa HaXOAATCA B H3CTHOH C06CTBCHH0CTH H C03paiOTCA HaCTHbIMH AHpaMH, HO OT- 
KpbiTbi aaa oGmecTBCiiiioro noAi,30BaiiHA ah6o 6ecnAaTHO, ah6o 3a nnaTy, HanpHMep 
ToproBbie peHTpbi, o6beKTbi o6rpecTBeHHoro nHTaHHA h TeMaTHnecxHe napKH, h mo- 
ryT 3amciiatb raaBHyio ynnpy b xanecTBe MecTa BCTpcin. jIioah MoryT hvbctbobati, 
ce6a Tax, xax ecAH 6bi ohh HaxoAHAHCb b o6ipecTBeHHOM npocTpaHCTBe, ho ohh Mo¬ 
ryT noAb30BaTbCA MeHbHiHMH npaBaMH. Tax, HanpHMep, ToproBbie peHTpbi npepHa- 
3HaneHbi aaa peAeft noTpe6AeHHA, a He aaa BbipavxeHHA hack hah mhchhh ah6o B3a- 
hmoachctbha. MoryT 6biTb orpaHHHeHbi cnoHTaHHbie Taiim>i hah neHHe, peMOHCTpa- 
PHH MoryT 6biTb 3anpeipeHbi, a oxpaHHHKH hah ycTponcTBa Ha6AtopeHHA MoryT 
orpaHHHHBaTb AOCTyn HexoTopbix ahu - rAaBHbiM o6pa30M rpynn moaoacvkh, ahii 
nOVKHAOTO B03paCTa H Aim C HH3KHMH AOXOAaMH. TaKHM o6pa30M, OTKpbITOCTb H AO- 
CTynHOCTb He rapaHTHpoBaHbi b toahom o6beMe. BBHAy orpaHHHeHHH b othohichhh 
HexoTopbix BHAOB ACATCABIIOCTH TaKHe npOCTpaHCTBa MoryT CHHTaTbCA 6oAee KOM- 
c()OpTHbIMH no CpaBHeHHK) C nOAAHHHbIMH oSipeCTBeHHbIMH npOCTpaHCTBaMH, oco- 
6eHHO aaa Tex, y xoro ecTb acubth 72 , hto npiiBOAHT x KAaccoBOMy TeppHTopnaAb- 
HOMy pa3AeAeHHK). B Toro BAacm CHHTaioT, hto npHBaTH3apHA oSipecTBeHHbix npo¬ 
cTpaHCTB BepeT x AHCxpHMHHapHH no npii3Haxy copnaAbHOH xaTeropira 73 . B XopBa- 
THH Ha6AK>AaTeAH OTMC'iaiOT, HTO TOpOPCKHM TeppHTOpHaAbHO-npOCTpaHCTBeHHbIM 
nAaHHpOBaHHeM 3aHHMaiOTCA B OCHOBHOM HHBeCTOpbl 74 . 

73. IlpH6pe>KHbie panoHbi mhothx ropopoB Bee 6oAbme npHo6peTaioT xapaxTep 
«npiiBaTH3HpoBaHHbix o6ipecTBeHHbix npocTpaHCTB», npeAHa3HaHeHHbix aaa kom- 
MepHecxoro HcnoAb30BaHHA. KpoMe toto, oxpaHAeMbie pe3HAeHpHH 11 npHBaTH3apHA 
yAHp Taxvxe orpaHHHHBaioT CBo6oAy nepeABHVxeHHA b o6ipecTBeHHbix npocTpaH- 
CTBax. Bee Taxne CAynan npiiBaTH3apHH paHee o6ipecTBeHHbix npocTpaHCTB MoryT 


72 Marco Kusumawijaya, “Common space and public space in contemporary urbanization” in 
Public Space in Urban Asia, by William S.W. Lim (World Scientific Publishing Company, 
2014), pp. 138-153. 

73 Cm. MaTepnajibi, npeflCTaBJieHHbie Toro. 

74 Cm. MaTepnajibi, npeflCTaBneHHbie Ahoh 3yBena. 
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He6naronpiiHTHi>iM o6pa30M CKa3biBaTbea Ha KyutTypHOM MHoroo6pa3HH, KOTopoe 
oahavkabi npoHBJianocb b 3thx npocTpaHCTBax. 

74. OpraHH3apHH rpavK/uuicKoro o6mecTBa Hsy'iaioT npopeccbi npMBaTH3anHH h 
HHHIIHH pyiOT npopeccbl KOHCyAbTapHH B 3TOM OTHOmeHHH. B Ko M O A O p O - P H B a A a B H H , 
ApreHTHHa, rpynna «CenTHiienac a cab naTptiMOHHO» otmcmact, hto HiimutaTHBBi b 
oGaACTH npHBaTH3ar[HH HaCTO npOBOAATCA 6e3 npCABap H TC A BIIBIX KOHCVABTaHHH, 6e3 
HCCAeAOBaHHH B03ACHCTBH3 Ha OKpy'/KaiOIHyiO epeAy H 6e3 npCAOCTaBACHMSt AOCTyna 
K HH<J)OpMapHH 75 . 

75. B CBH3H C IipHBaTH3apHeH o6nieCTBeHHBIX npOCTpaHCTB B03HHKaeT Bonpoc o 
rapaHTe npaBa Ha o6mecTBeHHbie MecTa, hx ycTOHHHBOCTt h poAb rocyAapcTBeHHbix 
OpraHOB BAaCTH B ACAC 3aiHHTBI H COXpaHCHHH TAKHX npOCTpaHCTB B HHTepeeaX 06- 
mecTBeHHoro 6Aara. Oahh H3 cnoco6oB pemeHHa stoh npo6AeMbi coctoht b ycTa- 
HOBAeHHH npaBHA 30HiipoBaHHA, Tpe'OyloiUHX. hto 6 bi bo Bcex naccnemiBix nyHKTax 
HMeAHCb npoAyMaHHbie o6mecTBeHHbie npocTpaHCTBa, BKAioHaa 3eAeHbie HacaatAe- 
HHA, KOTOpbie AOCTaTOMIIO Ba’/KHBI Rllfl AIOACH, HTo6bI OHH ACHCTBHTCABHO TaM Co 6 h- 
paAHCb, HcnoBeAOBaAH cbok> KyAbTypy, BbipaacaAH CBoe mhohhg, b tom HHCAe c xy- 
AOACeCTBeHHOH TOHKH 3peHHfl, yHaCTBOBaAH B TOpTOBAe, pa60TaAH, nepeABHraAHCb, 
o6niaAHCb H o6MeHHBaAHCb HAeflMH H pa3HbIMH TOHKaMH 3peHHA. «IlpaBHTeAbCTBO, 
KOTopoe 3aaBAaeT o tom, hto rapaHTHpyeT npaBa Ha CBo6oAy CAOBa, BbipaaceHHa mho- 
hhh, co6paHHA h accopHaitHH, ho He o6ecneHHBaeT npocrpaHCTBo jjij stoto, AaeT 
nycTbie oGemamia cbohm rpa)KAaHaM» 76 . 

76. npHBaTH3apHA H Hpe3MepHaa 3aBHCHM0CTb OT HaCTHOH CnOHCOpCKOH nOA- 
AepACKH KyAbTypHbIX MepOnpHHTHH TAK/KG MO'/KCT CKa3bIBaTbCA Ha OprailH iaUHH B 06- 
mecTBeHHbix npocTpaHCTBax KyAbTypHbix co 6 bithh, takhx kak (J)ecTHBaAH. 3T0My 
conyTCTByroT Tax 'ho pucKH, kak nemypa co CTopoHbi nacTHbix cnoHcopoB, KOTAa cbo- 
6 oas x vaO/K cc tb ernioro caMOBBipavKennA 6oAee He rapaiiTupycTca rocyAapcTBeH- 
HbiMH opraHaMH BAacra, h yMeHbmeHHe paanooopaiHJi. 

77. B rocyAapcTBeHHO-HacTHbix napTHepcTBax hoahomohhji b o6AacTii ynpaBAeHHa 
AOAachbi coxpaHATbca 3a npaBHTeAbCTBaMH. Ohh no-npemieMy HecyT o6 hb atca b ctb a 
b o6AacTH npaB neAOBeKa. rocyAapcTBeHHO-HacTHbie napTHepcTBa ocHOBMBaioTCfl Ha 
AOATOCpOHHblX H HHKAK>3HBHbIX KOHTpaKTaX, B KOTOpbIX Heo6xOAHMO yHHTbIBaTb 3a- 
mmy npaB HCAOBCK'a ot 3AoynoTpe6AeHHH co CTopoHbi nacTHbix cy6beKT0B. FIo AaH- 
HbiM 00H-Xa6HTaT, HaHHHaa c 1990-x toaob noHTH Bee CTpaHbi MHpa noAyHHAH 
onbiT HHBCCTnpoBaiiMfl b rocyAapcTBeHHO-HacTHbie napTHepcTBa b toh hah hhoh 
(|)O p\IC. 3 tO MO'/KCT ripCACTABAHTB C060H BA'/KHBIH HHCTpyMeHTapHH A A 3 3K0H0MHH 
3aTpaT h yKpenAeHHA CBoeBpeMeHHoro oeyruecTBACiinji h rocyAapcTBeHHoro ynpaB- 
AeHHA, OAHaKO ripn stom npHeyTCTByeT pucK noTepn noAOTHeTHOCTH hah chu’/Kcfihm 
KOHT pOAA HaA TOCyAapCTBeHHblMH aKTHBaMH, KOTOpblH Heo6xoAHMO yCTpaHATb. 

78. rocyAapcTBeHHO-HacTHbie napTHepcTBa MoryT 6 bitb 3(J)(J)eKTHBHbiM HHCTpy- 
MeHTOM co3AaHHA 6e3onacHbix h hhctbix oSmecTBeHHbix npOCTpaHCTB. Xota b HeKo- 
Topbix CHTyapnax TaKHe ycHAHA npHBOAAT k H30A3HMH, b Apymx CAynaax ohh o6ec- 
neHHBaioT OTHOCHTeAbHO OTKpbiTbie h AOCTynHbie npocTpaHCTBa, KOTopwe MoryT 
cnoco6cTBOBaTb miTcrpanHH. HanpiiMep, nAotnaAB r ahah b HoxaHHec6ypre, IOac- 
Haa A(])pnKa, KOTopaa apciiAveTca nacTHOH KOMnaiiHCH h naxoAHTca b nacTHOM 
ynpaBAeHHH, b HexoTopbix oTHomeHHax npeACTaBAaeT co6oh BecbMa nocemaeMoe 
o6tnecTBcniioc MecTo. 3Ta oTKpbiTocTb HMeeT bavkiioc bha'ichhc ,xnn 3 a k a a a b i b a h Ha 
OCHOB KyAbTypHbix npaB B pa3AHHHbIX MeCTaX 77 . IlOAHblH 0TKa3 OT B03M05KH0CTH 


75 Cm. npeACTaBneHHbie hmh MaTepnanbi. 

76 Gregory Smithsimon, “The right to public space”, 10 March 2015, AOCTynHO no anpecy: 
www.metropolitiques.eu/The-Ri ght-to-Public-Space.html. 

77 MaTepnajibi, npeACTaBneHHbie TeMboii MnAAenMaHHOM. 
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ynacTiifl nacTHoro ceKTopa b oSmecTBeHHtix npocTpaHCTBax movkct 6biti> b paBHOH 
Mepe nary6Hi>iM, oco6eHHO b TaKHX ropo/jax, r^e MecTHbie opraHbi BJiacTH neperpy- 
VKeHbi pa6oTOH, He pacnonaraioT AOCTaTOHHbiMH pecypcaMH h/hjih ct a akhb a iot c >t c 
K oppynpHeH. 

79. B HeKOToptix CAynaax b H&CTHbix npocTpaHCTBax MoryT 6 bitb AonycTHMbi He- 
KOTopbie 4>opMbi caMOBbipa>KeHii5i, KOTopbie, HanpoTHB, He^ocTynHbi b o6mecTBeH- 
hbix MecTax. Tax, HanpHMep, b Kapann h Jlaxope, IlaKHCTaH, OTKpbiTHe nacTHbix 
TBopnecKHX npocTpaHCTB BocnpiiHHMaeTca KaK BecbMa no3HTHBHoe coGbirae h npo- 
AOAVKeHHe Tpa^HpHH Mena, huh gepeBeHCKHX apMapoK, KOTopbie HcnoAb3yK>TCH b Ka- 
necTBe MecT o6mecTBeHHoro OTAbixa. B 2019 roAy b Kapann HacniiTbiBaAocb 10 Ta- 
khx nacTHbix npocTpaHCTB, KOTopbie no3BOJ75TJ7H BecTH OTKpbiTbiH AnaAor no Bonpo- 
caM KyjibTypbi, npaB nenoBeKa h reH,nepHOH cOanaHciipoBaHHOCTH h noompami mo- 
aoabix npe^CTaBHTeneH HCKyecTBa 78 . Tocy^apcTBa aoavkhbi paccMOTpeTb Bonpoc o 
TOM, KaKHM o6pa30M OHH MOTyT npH3HaBaTb H nOOIUpJITI, TaKHe TBOp'ICCKHC npo- 
CTpaHCTBa Kax nacTb KyjibTypHbix Tpa^HpHH, b tom 4Hcne 3a cneT (JmHaHciipoBaHHfl, 
ooccnenuBan npn stom b TaKHX npocTpaHCTBax VBavKennc cbooo.tbi BBipavKCHna MHe- 
hhh h npiiHiinna He^HCKpHMHHapHH. B jhoSom cuynae, noAAepvKaHHe hjih pa3BHTHe 
HajpioKamHX h b noJiHoil Mepe oOmecTBeHHbix npocTpaHCTB no-npe)KHeMy HMeeT 
cymecTBeHHO BavKHoe 3HaneHHe c tohkh 3peHHa npaB nenoBeKa. 

TypH3M h KyjibTypHoe Hacjie/jHe 

80. Typii3M MO>KeT TaKVKe OKa3biBaTb BJiiwHHe Ha AOCTyn h nonb30BaHHe o6me- 
CTBeHHblMH npOCTpaHCTBaMH. B TO BpCMfl KaK pa3BHTHe TypiI3Ma KaK 3KOHOMHHe- 
CKOTO aKTHBa MOVKeT BecbMa nOAOVKHTeAbHO CKa3bIBaTbCfl Ha BOCCTaHOBJieHHH H co- 
xpaHeHHH Hacne^HH, ero pa3BHTHe h ynpaBJieHHe hm Heo6xoAHMO paccMaTpHBaTb co 
CTpaTernnecKOH tohkh ipenna. htoobi He coa.TaBaTi, h30ahhhh. Jinn ropoACKHX neii- 
TpoB Bee name pa3pa6aTbiBaK>Tca CTpaTerHH OpeHAHHra, HanpaBJieHHbie Ha npiiBJie- 
HeHHe TypHCTOB, HTO MOVKCT yCHJIHBaTb IipOUCCCBI .T/KCIITpH(|)HKaUHH H npHBO.THTB K 
HCKJHOHeHHio Tex, kto He oTBenaeT BBiopamioMy hmhavkv opciiAa 79 . KpoMe toto, 
npiieyTCTByeT pucK pa3MbiBaHiia KyjibTypHbix neimocTCH a a a noTpeOACiiiia Typn- 
CTaMH H «TeaTpajIH3apH5I» oGwCCTBCIIIIBIX npocTpaHCTB 80 . 

81. npn BHeceHHH KaKoro-JinOo MecTa b nepeneHb HapnoHajibHoro huh MevKAyHa- 
pOAHOrO IiaCACAHA HMITAMUHTIIO ripH3IiaCTCH eTO 3HaHHMOCTb AAA OOACC IHIipOKOH 
rpynnbi AiOAeH (b HapHOHaAbHbix hah Aa*e raoSaAbHbix MacniTaOax), hto noApa3y- 
MeBaeT B03HHKH0BeHHe HeKOTopoil CTeneHH onpeAeAeHHbix npaB, HanpHMep npaBa 
sthx aha Ha AOCTyn k HeMy. BavKHO rapaHTiipoBaTb npaBa Bcex AiOAeH Ha AOCTyn k 
KyjibTypHOMy HacAeAHio, b tom HHCAe HacAeAHio Apyrnx aha. TeM He MeHee, HHOTAa 
AOCTyn K HeKOTOpbIM OObCKTAM IiaCACAHA MOVKCT 3aKOHHO OrpaHHHHBaTbCA C TeM, 
hto6m coxpaHHTb npaBO OTAeAbHbix aha hah rpynn, TaKHX KaK KopeHHbie HapoAbi h 
MeCTHbie VKHTeAH, HMeiOIAHX HHyiO CBA3b C A^HHblM HaCAeAHeM, Ha TpaAHAHOHHyiO 
KyAbTypy h npaKTHKy ero HcnoAb30BaHHH 81 . J\im Toro htoobi He npHBOAHTb k ahc- 
KpiIMHHaAHH, Bonpoc O AHcjHjiepeHAHpOBaHHOM AOCTyne AOAVKeH 6bITb TIAaTeAbHO 


Cm. MaTepHajibi, npeACTaBJieHHbie CyMaTpofi MajniK. 

Ilo Bonpocy noJiHTMKH b oOnacTH KyjibTypbi ii TypH3Ma cm. npiiMepbi, npiiBeAeHHbie 
Accomiapneii nopoAHeHHbix ropoAOB h MecTHbix opraHOB ynpaBJieHiia b OTHOineHim 
Jlncca6oHa, AMCTepaaMa n MoHpeajia, KaHaaa. Cm. TaioKe MaTepnajibi, npeACTaBJieHHbie 
opraHH3aqiieH «Les oiseaux de passage» o B3Hoce Ha Bbe3A b BeHepmo, nraaiia, h ero 
nocJieACTBHax. 

Penb HAeT o nocTaHOBOHHbix npeACTaBJieHHax, hto He no3BOJiaeT npoaBaaTbca o 6 biHHbiM 
(J)opMaM B3aHM0AefiCTBHa. Cm. MaTepnaJibi, npeAOCTaBJieHHbie MapKycoM 3en(J)OM, c. 2. 
Cm. MaTepnajibi, npeAOCTaBAeHHbie lOHECKO o tom, KaK 3tot Bonpoc 6 bui paccMOTpeH b 
KoHBeHHHii 06 oxpaHe HeMaTepnaabHoro KyabTypHoro HacaeAiia 2003 roAa. 
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tnyren h o6ocHOBaH c vmctom cjio>khocth KavKAoro KOHKpeTHoro cjiynaa, h t3koh 
AOCT yn He AOAVKcri ycTaHaBJiiiBaTtca 6e3 yBavKHTCABHBix Ha to npiiHHH. 

82. ripH tom, hto BHeceHHe b nepeneHi. Me>KAyHapo,nHoro Hacne/imi oGecneniiBaeT 
[ICKOTOpMC AOnOAIIHTCAI) 111)1 C Mepbl npaBOBOH 3aiHHTI)I AA>T 3TOTO MeCTa, HanpHMep B 
pe3yABTaTe pa3BHTHJI, CTpOHTeABCTBa H Apyrnx THnOB H3MeHeHHH, 3TO TaiGKe nOBBI- 
maeT np hba c katc ai,ii oct i, TypiicTHHecKOH OTpacjiH h movkct npHBOAHTi, k pacimipe- 
hhk) orpaHHHeHHH b OTHomeHHH ero HcnoAb30BaHiw h AOCTyna c penbio coxpaHe- 
HHH. B OCo6eHHOCTH 3TO OTHOCHTC5I K naMATHHKAM HJ1H apXeOJIOTHHeCKHM oGbCKTaM, 

ho TaK>Ke cnpaBeAJiHBo h b OTHomeHHH o6teKTOB npupo/iHoro HacneAHJi 82 , h aoa>kho 
peryAiipoBaTBca ahpckthbhbimm opraHaMH. 


VI. BbiBO/ibi h peKOMeH/iauHH 

BblBOAbl 

83. OSmecTBeHHbie npocTpancTBa npe/jCTaBJiniOT codoii cpe/jCTBa peajin3a- 
uiiii npaB aejioBeKa ^jih Bcex 83 . CncTeiviy npaB nejiOBeKa HeoSxo/iHMO npnivie- 
HflTb npH npocKTiipoBamni, cosiamin h TKcnjiyaTapnn o6mecTBeHHbix npo- 
CTpaHCTB b ropo/jCKon, cejibCKoii, npiipoinoii h mi(|)poBoii cpe/je. locynapcTBa, 
Me>KAyHapo/iHbie opraiimamiu h Meac/iyHapoflHoe cooSmecTBO /jojiskhm co Been 
cepbe3HOCTbio OTHecTHCb k npo6jieMaTHKe oSmecTBeHHoro npocTpancTBa h 
npiiiiiaTb ee ochobhmm BonpocoM npaB nejiOBeKa, hto 6 m oSecneHHTb bo 3 mo>k- 
HOCTb ocymecTBJiHTb KyjibTypHbie npana n, no cyTH, MHorne apyrne yHHBcp- 
cajibHbie npana HCJioBCKa. 

84. C yneTOM Toro, hto MHorne npana nejiOBeKa 3aBncnT ot najniHim o6me- 
CTBeHHbix npocTpancTB, 3 th npana cjienyeT nomiMaTb Kax TpeSyiomne o6ecne- 
HCHHfl aocTyna k Ha/jjiesKamnM oSmecTBeHHbiM npocTpaHCTBaM /jjih Bcex 6e3 
KaKon-jindo /incKpnMHHaunn. CjienyeT npn3HaTb, hto TaKoe npano Ha /jocTyn k 
oSmecTBeHHbiM npocTpaHCTBaM n nx ncnojibiOBanne BbiTeKaeT H3 MHornx npa- 
B03amiiTiibix noJioaceHHH cneKTpa rpa>KiaiieKHX, KyjibTypHbix, 3 kohomhhc- 
ckhx, nojiHTHHecKHx h comiajibiibix npaB, b nacTHOCTH npana Ha ynacTne b 
KyjibTypnoii >kii3iiii h Ha CBo6ony BbipaaceHnn Miicmiii. eodpaimii, accomiamiii 
n pejinmn hjih ySeac/jeHnn, a TaKace npana Ha pa3BHTne, o6pa30BaHne n Ha/jjie- 
acauiee acnjibe. Ha MecTHbie opraiibi BJiacTH Hepe/jKO B03JiaraeTcn otbctctbch- 
HOCTb 3a oSecneneHne KOJiJieKTHBHoro n npennojiaraiomero uinpoKoe ynacTne 
xapaKTepa oSmecTBeHHbix npocTpaHCTB, n ohh H>.i>Km>i noompnTb co3naHne n 
BoccTaiioBJiciine oSmecTBeHHbix npocTpaHCTB b ycjioBnnx KanecTBa, paneH- 
CTBa, OTKpbiTOCTH, flOCTynHOCTH h yHHBepcajibHoro AH3aniia. 

85. Ph/i 3KcnepTOB 3anBJimoT o caMOCTOHTejibHOCTH npana nejiOBeKa Ha o6me- 
CTBeHHbie npocTpaHCTB a 84 , n HeKOTopbie rocy/japcTBa npnsnaioi 3 to 85 . 3Ta H/jen 
3acjiy>KHBaeT cepbe3Horo paccMOTpeHnn. 


82 Cm. MaTepHajibi, npeacTaBJieHHbie opraHH3aiiHeH «Emek Shaveh» o npoTiiBopeunax MeatAy 
Typii3 MOM h iicnoJiB30BaHHeM MecTHbiMii acHTeJiaMH, ii pemeHHe BbicoKoro cyAa H3panna ot 
2017 roaa o tom, hto odmecTBeHHbie npocTpaHCTBa He MoryT 6biTb 3aKpbiTbi 6e3 
npeAocTaBJieHiia aabTepHaTiiBbi MecTHbiM aatTeaaM. 

83 Jasdeep Randhawa, “Public space: the conduit for realizing human rights in cities for all” 
(UN-Habitat). 

84 Cm. HanpHMep, MaTepnajibi, npeACTaBJieHHbie MeKciiKOH. 

85 Gregory Smithsimon “The right to public space”, rjio6ajibHaa naaTiJjopMa 3a npaBO Ha ropoA it 
MeacayHapoAHaa KoaAHitna «Xa6itTaT». Cm. Taicace MaTepnaAbi, npeACTaBAeHHbie BapceAOHoii n 
ByaHoc-AilpecoM. 
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86. B paMKax cbohx rapaiiTiipoBaniibix Ha Menmyiiapo/iHOM ypoBHe npaB ne- 
jioBeKa, BKJiiOHaH KyjibTypHbie npasa, Bee jiioah hmciot npaBO 6e3 Kanon-jinGo 
uicKpiiMiiiiaiimi Ha floCTyn, HcnojibiOBamic h nocemeHne odmecTBeHHbix npo- 
CTpaHCTB HJIH MeCT 06 uieCTBeHH 0 r 0 nOJlbiOBamifl, HMdOmHXCH B flOCTaTOHHOM 

KOJiHnecTBe, cbo6o/jho aocTynHbix, Ha/jjieHcamHx, aocTynHbix no peHe, xopo- 
uiero KanecTBa h oipa'/Kaiomnx KyjibTypHoe pa3HOo6pa3ne. l\a,K,u.iii nejiOBeK 
HMeeT npaBO Ha oSivieH miiciiiihmh, B3aiiMo/3CHCTBiic h c6op b oSmecTBeHHbix 
npocTpancTBax, Ha o6uieHHe, nojib30BaHne cnocii ropo/jCKon, cejibCKoii h npn- 
po/mon cpe/ioii, Ha BbipanceHHe cBoeii jihhhocth h Ha /jeiviOHCTpauHio KyjibTyp- 
Hbix npaKTHK h npoHBJiciiiiH KyjibTypHoii hch3hh no CBOCMy BblSopy, B TOM 
HHCJie B (JtOpMe HCKyCCTBa, HTO MOaceT 6bITb OrpaHHHeHO TOJIbKO B nopn/IKe, 
npe/iycMOTpeHHOM Me>KflyHapo/iHbiMH npaB03auiHTHbiMH cTaimapTaMii. 

87. Ha rocy/japcTBo B03Jio>KeHa ocHOBHan OTBeTCTBeHHOCTb 3a oSecneneHne 

/JOCTynHOCTH H HIIKJII03HBH0CTH 06uieCTBeHHbIX npOCTpaHCTB H 3CJieHbIX 30H B 
KanecTBe ycjioBHH /jjih ocymecTBJieHHH Bcero cneKTpa npaB nejioBeKa, BKJnonaH 
KyjibTypHbie npasa, h oho /jojihcho oSecnenHBaTb npana nejioBeKa b oSmecTBeH- 
Hbix npocTpaHCTBax. OSmecTBeHHbie MecTa /iojihchm ocTaBaTbcn ccjjcpoii, npe/i- 
Ha3HaneHHOH ^jih npoBe/jeHHH ancKyccnH, KyjibTypHoro o6Mcna, copnajibHOH 
cnjioneHHOCTH, painooopa snsi h ocymecTBJieHHH Bcex npaB nejioBeKa. OcoSoe 
BiiiiMaiiHc cjie/iyeT yaejiHTb noTpedHOCTHM KOHKpeTHbix rpynn, thkhx nan aceH- 
UIHHbl H IlIlBa.Illlbl, H 0C06bIM npoSjieMaM, C KOTOpbIMH OHH MOTyT CTajIKH- 
BaTbcn npn ocymecTBJieHHH 3thx npas. npn npocKTiipoBainiii odmecTBeHHbix 
npOCTpaHCTB cjie/iyeT npoBouiii> KOHcyjibTapHH c rpanc/jaHCKHM oSipecTBOM h 
UIHpOKOH oSmeCTBeHHOCTblO. 

PeKOMeimauHH 

88 . Tocy/japcTBaM cjie/iyeT: 

a) npH3HaTb namioe 3HaneHHe HMeiomiixcH hhkjikbhbhmx, otkpwtmx 
h aocTynHbix oSmecTBeHHbix npOCTpaHCTB ajih ocymecTBJieHHH npaB nejiOBeKa 
h npmjepHCHBaTbCH npaB03amHTHoro no/jxo/ia k oSmecTBeHHbiM npocTpaH- 
CTBaM, b peHTp KOToporo noMemeHbi KyjibTypHbie npasa; 

b) co6jiio/iaTb, yBancaTb, 3amnmaTb h ocymecTBJiHTb npasa nejioBeKa b 
oSmecTBeHHbix npocTpaHCTBax; 

c) npocKTiipoBaTb, CTpoHTb h 3KcnjiyaTHpoBaTb oSmecTBeHHbie npo- 
cTpancTBa, OTBenaromiie CTaH/japTaM b oSjiacTH npaB nejiOBeKa b otiiouichiih 
K anecTBa, pasencTBa, hhkjiio3hbhocth, flOCTynHOCTH h yHHBepcajibHoro ah- 
saiina tbkhx npOCTpaHCTB; 

d) coaeiicTBOBaTb CBo6o/jHOMy /jocTyny k odmecTBeHHbiM npocTpaH- 
CTBaM, Kor/ja sto bo3momcho. B CJiynanx npiiMeiieinin njiaTbi 3 a bxo/i rocy/jap- 
ctb3m cjie/iyeT noompnTb CBodoim.iii /jocTyn b onpeaejieHHoe BpeMH h paccMOT- 
peTb B03M0HCH0CTb CHHHCeHHH njiaTbi flJIH MapTHHajIH3HpOBaHHbIX rpynn, T3KHX 
Kan 6e3pa6oTHbie, MOJioaesKb h nomijibie jiio/ih. locy/iapcTBaM Tannce cjie/iyeT 
nepHO/jHHecKH npoBO/jHTb ana .1113 npenHTCTBHii /jjih /jocTyna h npe/mpimHMaTb 
iuarH k noompeiiiiio /jocTyna ajin Bcex; 

e) npH3HaTb BancHOCTb pa3HOo6pa3Hbix KyjibTypHbix MeponpHHTHii b 
odmecTBeHHbix npocTpaHCTBax h c stoh uejibio co3/jaTb TpaHcnapeHTHbie h He- 
^HCKpHMHHaijHOHHbie nponc/iyphi opr a ii 113 a Him t3khx MeponpiiHTiiii; 
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f) CTHMyjiiipoBaTb aeMOHCTpauHio npoiriBc/jciiiiii HCKyccTBa b oSipe- 
CTBeHHbix npocTpaHCTBax h c stoh pejibio ynpe/iHTb komhtctm no ncKyccTBy b 
oSmecTBeHHbix MecTax c hctkhmh npaBiuiaMii b cocTaBe npeflCTaBHTejieii nc- 
KyccTBa, ropo/iCKHx .unaiiiiepoB n acnTejien; 

g) oSecnennTb, htoSm apMuinicTpaTiiBiibic npoiieeebi He dbijin npe3- 
MepHO oSpeMeHHTejibHbiMH fljin ncnojib30Bainin oSmecTBeHHbix npocTpancTB, 
b tom nncjie nyTeM iiyb.iiiKaniiii TpaHcnapeHTHoii uii(|)opMaiiuu o hhx; 

h) oSecnennBaTb pojisKHyio oxpaHy oSipecTBeHHbix npocTpaHCTB b coot- 
BeTCTBHH C MOKflyHapO/JHblMH CTaHpapTaMH. 

89. Tocy/iapcTBa n MecTHbie opraiibi bjiocth pojihchm npoBecTH o63op npaBo- 
Bbix ochob n nepecMOTpeTb rocypapcTBeHHyio nojiHTHKy b cootbctctbhh c pe- 
jihmh b o6jiacTH ycToiiHHBoro paiBiiiiiH, c yneTOM «hhkjiio3hh» b KanecTBe 
CKB03H0H PCJIII. B HaCTHOCTH, OHH flOJIHCHbl nOOHipHTb npOCKTIipOBailllC HHKJIIO- 
3HBHbix o6mecTBeHHbix npocTpaHCTB nyTeM: 

a) npnHHTHn Mep pjih oSecneneHnn toto, hto6m see Jiiopn motjih 3(|)<]}eK- 
thbho noJiynaTb pocTyn, n0Jib30BaTbCH n cboSopho BHOCHTb cboh BKJiap b 06- 
mecTBeHHbie npocTpancTBa, n eopeiiCTBHH tokhm bo3mohchocthm pjih rpynn 
nacejieniui, CTajiKiiBaiomuxcn c npenHTCTBHHMH b stoh cbh3h; 

b) npnHHTHn reHpepHoro nopxopa k ropopcKOMy njiaiiiipoBaiiuio n cn- 
CTeMaTnnecKoro yneTa noTpeSHOCTen vkciiipiiii n peBoneK, b tom nncjie nocpep- 
ctbom niiBecTiinnn b odipecTBeHHyio HHtjipacTpyKTypy, TaKyio Kax 6e3onaciian 
Bopa n yjinpbi, Hapjiencaipne caHHTapHbie oSbeKTbi n Jiynuiee ocBeipeHne, pa3- 
paboikii n npiiMeiieiiiin BcecTopoHHnx 3aKOHOB n Mep nojiHTHKH, HanpaBJieH- 
hwx Ha npepynpencpeHHe n npeceneHne reHpepHoro iiaciijinn b odipecTBeHHbix 
npocTpaHCTBax, n npoBepeHHH HaynHbix ncc ie ionaiimi c pejibio nonuManna 
iipiipoibi ceKcyajibHbix poMoraTejibCTB n iiacii.mn b odipecTBeHHbix npocTpaH¬ 
CTBax pjih iicnojib30Baiiiin 3toh iiii([)opManiin npn pa3padoTKe nanoo.iee 3(|m|)ck- 
thbhmx CTpaTernii dopi.fn.i c hhmh; 

c) OTMeHbi HopM pe-(JiaKTO n pe-iope, npenHTCTByioipHx pocTyny nceH- 
uinii b oSuiecTBeHHbie npocTpancTBa: 

d) noompeHHH cdopa lamibix o tom, KaK n noneMy >kciiip uiibi ncnojib- 
3yiOT oSmecTBeHHbie npocTpancTBa, pjih nounManna cbh3h c odmecTBciiiibiMii 
npocTpaHCTBaMH n KyjibTypHbix 6jiar, BoniiiKaiouiiix b pe3yjibTaTe TaKoro nc- 
ii0Jib30BaHiia; 

e) npHBJieneHHH >kciiibiiii k 3eMJienojib30BaHnio n padoTe komhtctob 
TeppiiTopnajibiioro njiaiinpoBaiiiin: 

f) npnHHTHn npotJmjiaKTHHecKnx Mep, HanpaBJieHHbix Ha cpepncHBaHHe 
h nakasaimc Bcex (J)opM HapyiueHHH npaB nejiOBeKa, iiaciijinn, yrpo3 h ceKcy- 
ajibHbix poMoraTejibCTB b otiiouiciihii >kchibiiii, peTeii, MHrpaHTOB, jiecdiinnoK, 
TOMOceKcyajiHCTOB, SHceKcyajiOB h TpaHcreHpepoB hjih miBa.miOB b odipe- 
CTBeHHoii c(|»epe, b tom nncjie b odipecTBeHHOM TpaHcnopTe, b o6pa30BaTejib- 
Hbix yHpencpeHHHX, Ha yjinpax h b KiidcpnpocTpancTBC, coBepuiaeMbix coTpyp- 
HHKaMH rocypapcTBeHHbix opraHOB hjih nacTHbiMH jiimaMii; 

g) npocJieccHoiiajibiioii noproTOBKH pjih eooTBeTCTByiomHx rocypap- 
CTBeHHblX pOJIHCHOCTHbIX JIHP B OTIIOUICIIHII KOHpenpHH HHKJII03HBH0CTH B 06- 
ipecTBeHHbix MecTax. 

90. OpraHbi BJiacTH poji/Kiibi ynpepHTb ciieiiiia.miiipoBamibie MencpHcpHnjiH- 
HapHbie npoijieccHOHajibHbie KOMaupbi, OTBenaioipHe 3a npoeKTnpoBaHHe, skc- 
njiyaTapnio h coxpaHeHne npHBJieKaTejibHbix pjih Bcex odipecTBeHHbix 
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npocTpaHCTB, h co3/jaTb MexaHH3Mbi ynacTHH rpavK/taii b ynpaBJieHHH tskhmu 
npocTpancTBaMii. 

91. PeuieHHH o npepjioaa'iiini npocTpaHCTB pjih bkjhohchhh b iiamiona.ibiibie 
h/hjih Me5K/iyHapoflHbie nepenHH iiacjiepim /jojiskhm npinniiuaTbcJi no HToraM 

HHKJII03HBHbIX npOUCCCOB H npil CBoSOflHOM H 0C03HaHH0M COrjiaCIlH BCCX COOT- 
BeTCTByiouinx 3aiiiiTepecoBaniibix CTopoH. 

92. CooTBeTCTByiomne opraHbi BJiacTH /jojihchm paccMOTpeTb Bonpoc o ropn- 
/wnecKOM npn3HaHHM npaua Ha ropoa n npaBa Ha oSmecTBeHHbie npocTpan- 
CTBa b KanecTBe cpeacTBa pa3pa6oTKH rocy/japcTBeHHOH npaB03amiiTH0H nojin- 
THKH. 

93. Tocy/iapcTBa, MesKayHapoaHbie opraiibi h 3KcnepTbi aoJiacHbi npoaojisKHTb 
paccMOTpeHHe Bonpoca o nai.ie>Kaimix h aocTynHbix oSipecTBeHHbix npocTpaH- 
cTBax b cejibCKiix paiionax, KOTopbie He MeHee Baa<Hbi. 

O npHpoflHbix 30Hax h npane Ha oSmecTBeHHoe npocTpaHCTBo 

94. Tocy/iapcTBeHHbie opraiibi BJiacTH io.ivkiii.i npiniiiMaTb 3(J)(|)CKTHBiibie 
Mepbi no 3auiHTe npnpoaHbix 30H, b tom hhcjic ot nocjieacTBHH Hpe3BbiHaiiHbix 
CHTyapHH, CBH3aHHbix c H3MeHeHneM KJiHMaTa, h cofleiicTBOBaTb floCTyny k npn- 
po/jHbiM 3oiiaM 3JIH Bcex, noompsisi TKOJiorHHecKH pamioiia.ibiiyio npaKTHKy H 
caMOBbipaaceHne b tbkhx npocTpancTBax. 

95. Tocy/iapcTBa io.i'/Kiii.i oSecnenHTb, hto6w nojiiiTHKa b oSjiacTH 3amiiTbi 
oxBaTbiBajia npupoaiibie 30Hbi, iimciouihc BasKHoe 3HaneHHe ajih KyjibTypbi koh- 
KpeTHbix rpynn iiacejieiiiin, BKjnonaH KopeHHbie napoabi. 

O /jocTynHOCTH 

96. CjieayeT aKTiiBiio noompHTb aocTynHOCTb KaK KOJiJieKTHBHoe 6jiaro, OTBe- 
naiomee BceoSipHM HHTepecaM. stoto HeoSxoaHMO aKTHBHoe h KOHCTpyK- 
THBHoe ynacTne HHBajinaoB h hx opiaimiamm b KanecTBe cy6beKTOB npaB, a 
TaKace areHTOB h BbiroaonpHoSpeTaTejien pa3BiiTim Ha Bcex 3Tanax pa3pa6oTKH 
h coxpaiieiiiiH oSmecTBeHHbix npocTpaHCTB. 

97. CTOHMOCTb aocTynHoro TpaHcnopTHoro ooe.iY/KHBaiiiisi, ocoSeimo aaanTH- 
pOBaHHblX 1.10 HHBajIH^OB TpaHCnOpTHbIX Cpe iC I B, He /JOJDKHa nOKpbIBaTbCH B 
nojiHOM oSbeMe nojib30BaTejiHMH, ny^KaaiomiiMiicH b TaKOM oScjiymiBaiiini, c 
TeM HToSbi oSecneHHTb bosmoskhocth fljin BcecTopoHHero h 3(ji(|)eKTHBHoro yna- 
CTHH B KyjlbTypHOH >KII3IIII. 

98. Tocy/iapcTBa, MeacayHapoaHbie opraiimauun h opraHU3auiiu rpaacaaH- 
CKoro oSipecTBa io-I/Kiii.i paccMaTpiiBaTb oSmecTBeHHbie npocTpaHCTB a Ha pe- 
JIOCTHOH OCHOBe C OnOpOH Ha npaB03aipHTHbIH IIO IXO I. 
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